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DCR Staff Present

David C. Dowling, Policy, Planning and Budget Director
Ryan Brown, Policy and Planning Assistant Director
Michael R. Fletcher, Board and Constituent Services Liaison
Christine Watlington, Policy, Planning and Budget Analyst
Elizabeth Andrews, Office of the Attorney General

Others Present

The Honorable David Bulova, AMEC
Elizabeth Dietzman, Aqualaw

Shelly Frie, CH2M Hill

Normand Goulet, NVRC

Tarren Richardson, City of Richmond

Welcome and I ntroductions

Mr. Dowling welcomed attendees to tH¥ theeting of the MS4 Technical Advisory Committee
(TAC). He reviewed the agenda for the day.

Review of Purpose and Goals

Mr. Dukes reviewed the purpose and goals of the TAC. He referred membersumtharg of
the June 19, 2007 meeting.

Dr. Dukes said that the following had been identified as the key elements for sséuicce
regulation.

The regulation meets the federal requirements

Water quality is protected

Benchmarks are established

The approach is balanced

Encourages a partnership approach to improving water quality among the agency and
MS4 jurisdictions and operators

Integrates programs efficiently

Consistent with (but not dictated by) Phase | requirements

arwnE

No

Minutes from June 19" Meeting

Dr. Dukes said that any comments regarding the minutes from the Junee#fing should be
directed to Ms. Watlington.

Review of Draft Proposed Regulation Prepared by the Department of Conservation and
Recr eation
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Mr. Dowling addressed the proposed draft Regulations. A copy of this draft is included as
Attachment #1.

Mr. Dowling said that there are already Stormwater Management remgslati place. This
action will look specifically at the MS4 general permit.

Mr. Dowling said that these sections are a subset of the larger StornvWeaitggement
regulations. He noted that Part | is the definitions section.

Mr. Dowling noted that, for the purposes of the TAC discussion, the existing regulagoms
provided and that suggested language changes were printed in red.

A member noted that there were several definitions not used in the remaindedafuh®&ent.

Mr. Dowling explained that the definitions were for the entire set of Storenwéanagement
regulations, not just the part under review by this TAC.

A member asked how much of the document was open for discussion and whether there were
items that could not be changed.

Mr. Dowling said that suggested changes in the definitions would have to be on a case by cas
basis but that the general permit was open for amendment.

Mr. Dowling said that the overall regulatory action is based upon what was set out wtittee N
of Intended Regulatory Action (NOIRA), and based on comments received from tRANGd
the last meeting. The intent was to reflect that information in the proposed document

Mr. Dowling said that DCR was looking to the TAC for input. The document brought forward is
only a draft and is open for discussion.

A member asked about the timeframe for finalizing the regulations.

Mr. Dowling said that the regulatory review was a very open process. idHinaathe process
for this section was quicker than some of the other regulatory actions. He saténh&vas to
take comments from this meeting and submit a revised draft for the nexktgrafahe TAC.

Dr. Dukes asked about the opportunity for the general public to comment.

Mr. Dowling said that once the work of the TAC is completed and the proposed regulation is
approved by the Board, there will be a 60-day public comment period.

Mr. Dowling said there will be at least one public hearing and during the publimeonperiod.
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A member said that there were questions with regard to water colleateddods and the issue
of gray water.

Mr. Dowling said that he was not certain those were questions to be addressed in this venue.
Those are being looked at in the other Stormwater Management regulations wehlingter
quality and quantity issues.

Mr. Fritz said that the context of the review of this permit was to try to quettedivith other
state actions. The intent is to make sure that the programs and regulatioqaodrres
appropriately. He said that this TAC would only amend the regulations that pertaim to t
permit.

A member said that he was trying to determine what should be brought forward to the
committee, particularly if that issue might seem trivial.

Mr. Dowling said that in the other Stormwater TAC individuals have developed written
comments regarding specific areas and then circulated those to the TAC.ailéhtieen
included in the next DRAFT. He said that members could bring forward those cortdbmns a
meeting or in an e-mail follow up.

Mr. Dowling suggested that changes for grammar, style and clarity cewen by e-mail to
staff and the other TAC members.

A member asked if some of these issues were more appropriately addressddrasegather
than regulation.

Mr. Dowling said that there was a fine line between the regulations and guiddaceted that
guidance is not enforceable.

Mr. Fritz noted that anything developed by the TAC and DCR is subject to revidwe BPA.

A member asked if there was an expectation to bring the TAC back togethénafpeblic
hearing phase.

Mr. Dowling said that normally the TAC function ends once the proposed regulations are
drafted.

Mr. Dowling said that TAC members are kept up-to-date throughout the regulatogsprso
that the TAC may know when the Board is meeting and the regulations are boyugrtf

A member asked about the EPA review and whether there was an issue with thesprevi
regulation.

Dr. Dukes said it would be helpful to have a sense of the committee regarding the EPA
comments and involvement.
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Mr. Dowling said that there were two representatives from the EPA who arberseof the
TAC. They were unable to attend this meeting, but the hope is that they will be able t
participate in the August 22meeting.

A member said that as the regulations were reviewed section by section, shehhbp€ER
would also look to the TAC to address issues of feasibility and accountability.

A member said it would be helpful if EPA would present their view at the nexingee
Mr. Dowling said that would be considered and discussed with EPA.
Dr. Dukes asked for other comments or questions.

A member noted that, as a general observation, these regulations were githgandustrial
stormwater discharge permit.

Dr. Dukes said that the intent was to review the draft page by page to allcomforents and
suggestions.

Part |

4V AC50-60-10. Definitions

A member suggested that in the definition of “Maximum extent practicabléthindast
sentence in the paragraph that read “This continual assessment, revision, and@ipro¥vé¢he
stormwater management program is expected to ultimately achieve compligtneater

quality standards,” be stricken.

Another member said that the language was necessary to be consistent \eitlethle f
regulations.

A member noted that the regulations must ultimately comply with the watetyggstalhdard.

A member asked, if under the MEP definition the terms “cost effectivenedstast would be
prohibitive” were intended to have the same meaning.

Mr. Fritz said that staff would review that language.

A member asked about the phrase “rejecting applicable BMPs” and questionagplicgble
BMPs would be rejected.

Mr. Fritz said that term came from the federal language but noted staff veoidd/ithe entire
definition.
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A member referenced the term “National Pollutant Discharge Eliminatistei®y (NPDES) and
asked for clarification of “approved program.”

Mr. Brown said that referred to an approved state program. He noted that the meamog wa
clear and that staff would review.

A member asked if the definition of “person” also referred to federal entitie
Mr. Brown said that would be clarified.

A member asked about the definition of constructed wetland . The member said he would like to
see other services included such as water storage and habitat.

Mr. Fritz said that mitigated wetlands were different than constructedmdstl He said this
definition was applicable to Stormwater BMPs.

Mr. Dowling said that the other TAC had removed this definition as it was only meézten the
BMP table. The definition will be included in the handbook.

A member asked if it would be possible to flag definitions pertinent to this tegukection so
that the TAC did not debate issues being covered by the other TAC.

Mr. Dowling said that, for the purposes of this regulatory action, the definitiongalffat s
believed to require amendments have been marked up.

A member asked about the term “indirect discharger”.

Mr. Fritz said that there cannot be an “indirect discharger” in a nonpoint source pollution
situation.

A member asked why three years was chosen under “individual control gtrateg
Mr. Fritz said that language was carried over from previous definitions.

A member asked for clarification of the term “physically connectedhé &ked if that meant
that a stream that flows into an outfall and then back to the stream is physoalgcted.

Mr. Fritz said that term applied to a direct connection. He said that this migitfappDOT,
the military, or any non-traditional facility that discharges into allbc

It was suggested that wording clarifying whether there is a tributagceving water be added.

It was noted that the standard for interconnectivity should be defined.
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Mr. Fritz said that where the term physically interconnected comes intasglaat it is not
equitable for a locality to be responsible for complete discharge that is cronimgnother
municipality or other venue.

A member asked about “small construction activity”.

Mr. Fritz noted that did not apply to this regulatory action.

A member asked if TMDLs were a part of this action.

Mr. Fritz said that TMDLSs cover all discharges and will impact constmusites and agriculture
differently. He said that TMDLs impact MS4s through the assignment oélvadtallocations.

A member noted that this regulation exempted routine maintenance and asked hovulithdte
covered.

Mr. Fritz said that staff would need to look at that section.
At this time the committee took a break.

Following the break, Dr. Dukes said that the process would be to review the diaft bgct
section.

Mr. Brown led the review of the draft regulations.
4V AC50-60-1210. Pur pose; delegation of authority; effective date of the per mit.

Mr. Fritz said that this section referenced to an entity attached to a ezbsyatem that
discharged into that system.

4V AC50-50-1220. Authorization to discharge.

Mr. Brown noted that this section provided for DEQ approval for discharges that are not
significant sources of pollutants.

A member asked if there was a connection between Haz-Mat response andatw’sper
response.

Mr. Fritz said there should not be a connection. He said the job of the MS4 operator was to
minimize the effect.

A member asked what the reporting requirements were and how the discierglelsbe
addressed, such as through the illicit discharge ordinance.

4V AC50-60-1230. Permit application (registration statement).
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A member asked that, if deadlines are not met, has the operator missed the opgortunity
coverage under the general permit. The member was told that missing the deasglliresult in
enforcement actions.

It was suggested that under the registration statement, the relevanesvbbdisted.

It was noted that might be more appropriate in the guidance document.

A member asked how this would relate to the Chesapeake Bay or to the ultiraati@gec
waters. Would MS4s that discharge into tributaries list the Bay?

Mr. Fritz said this might not cover everyone discharging into the Bay but notatloatid
useful for MS4 operators to understand that they were ultimately dischargingaray

At this time the committee recessed for lunch.

Following lunch, Mr. Brown continued the review.

4V AC50-60-1240. General per mit.

Under Item B.1, it was noted that the first sentence was not a complete thought.

A member said the second sentence of the same section was not needed. Hetsgad ¢hhie
impression that there was no need to take action.

A member asked within the general permit where the wasteload allocatiortshveoul

Mr. Fritz said they would be in the approved TMDL.

A member asked where the enforceability was for wastewater atiosati the general permit.
Mr. Fritz said that was part of the Clean Water Act.

A member noted that in other states a discharge into impaired waters ttiggeesed for a
special permit.

Mr. Fritz said that in the federal guidance the federal regulation does not ayeauny
additional requirements unless deemed absolutely necessary.

Mr. Fritz said that MEP was adequately addressing impaired watersuattitisie that
wasteload allocations are established.

A member said that it was important to focus on the federal requirements reghedpegmit.
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A member referenced item (v) and asked how a TMDL can be developed without involving the
stakeholder.

Mr. Fritz said that DEQ puts out an announcement and asks for participation, but does not often
get it. The meeting still must be held.

A member said that if a letter is received someone would attend, but that notle=s in t
newspaper are not always seen.

A member expressed concern over the volume of TMDL stakeholder meetings.

There was an extensive discussion on water quality monitoring, including the gatests,
staff time involved, and potential conflicts between different types of mamgtorhdditional
guestions were raised about how to determine a representative number of outfakspiesy t
the testing requirements if labs equipped to run the tests were too far away, dret tiese
were any tests that may be easier for MS4s to implement.

At this time the committee took a break.

SECTION I

A member asked for a clarification regarding the narrative.

Mr. Fritz said that the standards applied to receiving waters were whethevdtesfishable and
swimmable. He said the intent here is that the MS4 not contribute to the impairmenéis.

Mr. Fritz agreed to send a link to the water quality standards.
A member asked why the 180-day requirement.
Mr. Fritz said that was embodied in the federal regulations.

Mr. Brown said that DCR has guidance from EPA that must be addressed. The guidance
indicates that this must occur to avoid violating the court order.

Mr. Fritz said there was considerable latitude in how to meet this condition.

Mr. Fritz said that guidance to MS4 operators on how to submit reapplications vied thai
preceding day.

A member asked for additional details with regard to section e.
Mr. Fritz said that the federal regulations were concerned with leaatigg portions of

communities out. In some places there was concern that a large percentageopiulation
would be left out of the public education program. Mr. Fritz mentioned that if a MS4 ha a la
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Hispanic population and all of the public education materials were only published iaH tigh
MS4 may have trouble demonstrating effective compliance with this sectiba pérmit.

In Section 2(b) it was suggested that the phrase “and Legal implicationdtiée. a
A member asked if it was necessary to release an annual report for 3tf-gaipic comment.

Mr. Fritz said staff would review that requirement. He said that the concerRAyas that
these documents are open for review.

A member asked why the documents would be available for comment, and not just review.
A member said that previously the TAC had said that the TMDL impairment control pldd w
be part of the report. He said that could cause a concern if there is no opportunityiéor publ

comment.

A member asked if staff foresaw a time in the future where DCR would alsaus/émimap the
storm drainage system in addition to the outfalls.

Mr. Fritz said that he did not envision that as a requirement.

A member asked if there was an implication that every single homeowner hadaadfiget a
permit.

Mr. Brown said the requirement applied only to those sites required to obtain a sermwat
permit.

One member voiced concerns with the requirements of ¢.3. The member was unsure what
“track” means and how the total number of inspections and enforcement actions would be
handled for “nontraditional” MS4s.

A member asked if item 6 was a repeat from an earlier section.

Mr. Fritz said that it was more appropriate here and should be stricken from tbessation.

SECTION I11

Mr. Dowling said that most of Section Ill was boilerplate language but that Dé&tiRIwvelcome
comment.

Mr. Dowling encouraged members to send comments via email. He asked that thextsobeme
as specific as possible and offer solutions or specific wording changes.

Mr. Dowling said that any information that could be received by Augtmstolld be
appreciated.
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Next Steps

Dr. Dukes noted that the next meeting would be on Wednesday, Audtiat 8% Science
Museum of Virginia.

The meeting was adjourned.
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Attachment #1

Virginia Administrative Code

Database updated through 23:9 V.A.R. January 8, 2007

Part |
4V AC50-60-10. Definitions.

The following words and terms used in this chapter have the following meaningsthaless
context clearly indicates otherwise.

"Adequate channel" means a channel that will convey the designated fregte@ncy
event without overtopping the channel bank nor causing erosive damage to the channel bed or
banks.

"Administrator” means the Administrator of the United States Environmerdtdddon
Agency or an authorized representative.

"Applicable standards and limitations" means all state, interstatéedeichl standards
and limitations to which a discharge or a related activity is subject und€taghie Water Act
(CWA) (33 USC 81251 et seq.) and the Act, including effluent limitations, water quality
standards, standards of performance, toxic effluent standards or prohibitionsabagéement
practices, and standards for sewage sludge use or disposal under 88301, 302, 303, 304, 306, 307,
308, 403 and 405 of CWA.

"Approval authority" means the Virginia Soil and Water Conservation Board or their
designee.

"Approved program” or "approved state” means a state or interstate pribgitamas
been approved or authorized by EPA under 40 CFR Part 123 (2000).

"Aguatic bench"” means a 10- to 15-foot wide bench around the inside perimeter of a
permanent pool that ranges in depth from zero to 12 inches. Vegetated with emergerihplants
bench augments pollutant removal, provides habitats, conceals trash and watkerckexations,
and enhances safety.

"Average land cover condition” means a measure of the average amount of impervious
surfaces within a watershed, assumed to be 16%. Note that a locality may dqiltdecactual
watershed-specific values for the average land cover condition based upon 4VAC50-60-110.

"Average monthly discharge limitation" means the highest allowable averagiyof da
discharges over a calendar month, calculated as the sum of all daily descmer@sured during
a calendar month divided by the number of daily discharges measured during that month.

"Average weekly discharge limitation" means the highest allowable gevefadaily
discharges over a calendar week, calculated as the sum of all dailygeschreasured during a
calendar week divided by the number of daily discharges measured during that week.

"Best management practice{BMRY “BMP” means schedules of activities, prohibitions
of practices, including both a structural or nonstructural practice, maintepanosglures, and
other management practices to prevent or reduce the pollution of surfaceamdtgreundwater
systems from the impacts of land-disturbing activities. BMPs also inaglealenent
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requirements, operating procedures, and practices to control plant site runaifespilleaks,
sludge or waste disposal, or drainage from raw material storage.

“Bioretention basin” means a water quality BMP engineered to filter dker wuality
volume through an engineered planting bed, consisting of a vegetated suracedggtation,
mulch, ground cover), planting soil, and sand bed, and into the in-situ material.

"Bioretention filter" means a bioretention basin with the addition of a sanddillieictor
pipe system beneath the planting bed.

"Board" means the Virginia Soil and Water Conservation Board.

"Bypass" means the intentional diversion of waste streams from any poraon of
treatment facility.

"Channel" means a natural or manmade waterway.

"Constructed wetlands" means areas intentionally designed and createdate ¢haul
water quality improvement function of wetlands for the primary purpose of removing ptsluta
from stormwater.

"Construction activity" means any clearing, gradinggxaravation associated with large
construction activity or associated with small construction activity.

"Contiguous zone" means the entire zone established by the United Statesrtinider A
24 of the Convention on the Territorial Sea and the Contiguous Zone (37 FR 11906).

"Continuous discharge" means a discharge which occurs without interruption throughout
the operating hours of the facility, except for infrequent shutdowns for maintepaocess
changes, or other similar activities.

"Control measure" means any best management practice or other methal preseérit
or reduce the discharge of pollutants to surface waters.

"Co-permitteeperato! means a-perrtteoperatorto a VSMP permit that is only
responsible for permit conditions relating to the discharge for which it is tmatope

“Clean Water Act” oi'CWA" means the federal Clean Water Act (33 USC 81251 et
seq.), formerly referred to as the Federal Water Pollution Control Act or Fedatexr Pollution
Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions
thereto.

"CWA and regulations” means the Clean Water Act (CWA) and applicahl&ategs
published in the Code of Federal Regulations (Osr@jnulgated thereunder. For the purposes
of this chapter, it includes state program requirements.

"Daily discharge" means the discharge of a pollutant measured durirendaratiay or
any 24-hour period that reasonably represents the calendar day for purposes of skopling
pollutants with limitations expressed in units of mass, the daily dischargkeisated as the
total mass of the pollutant discharged over the day. For pollutants with limitatioressad in
other units of measurement, the daily discharge is calculated as the anessygement of the
pollutant over the day.

"Department” means the Department of Conservation and Recreation.

"Development” means a tract of land developed or to be developed as a unit under single
ownership or unified control which is to be used for any business or industrial purpose or is to
contain three or more residential dwelling units.

"Direct discharge" means the discharge of a pollutant.
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"Director" means the Director of the Department of Conservation and Reareatis
designee.

"Discharge,"” when used without qualification, means the discharge of a pollutant.

"Discharge of a pollutant” means:

1. Any addition of any pollutant or combination of pollutants to surface waters fropoanty
source; or

2. Any addition of any pollutant or combination of pollutants to the waters of the contiguous
zone or the ocean from any point source other than a vessel or other floating aiafisvideing
used as a means of transportation.

This definition includes additions of pollutants into surface waters from: sudaoc# that is
collected or channeled by man; discharges through pipes, sewers, or other cogs/eyared

by a state, municipality, or other person that do not lead to a treatment works;chadgdis
through pipes, sewers, or other conveyances, leading into privately owned treatnkenfiwsr
term does not include an addition of pollutants by any indirect discharger.

"Discharge Monitoring Report (DMR)" means the form supplied by the depatf or an
equivalent form developed by the-permittgeratorand approved by the board, for the
reporting of self-monitoring results by-permittegserators

"Draft permit" means a document indicating the board's tentative demsissut or
deny, modify, revoke and reissue, terminate, or reissue a permit. A noticentftaterminate a
permit, and a notice of intent to deny a permit are types of draft permitsni# dea request
for modification, revocation and reissuance, or termination is not a draft permit. Agdopos
permit is not a draft permit.

"Effluent limitation" means any restriction imposed by the board on quandtseharge
rates, and concentrations of pollutants which are discharged from point sourcesfat®e s
waters, the waters of the contiguous zone, or the ocean.

"Effluent limitations guidelines” means a regulation published by the admatoistrnder
8304(b) of the CWA to adopt or revise effluent limitations.

"Environmental Protection Agency (EPA)" means the United States Environmental
Protection Agency.

"Existing permit" means for the purposes of this chapter a permit issubd pgrmit-
issuing authority and currently held by a permit applicant.

"Existing source" means any source that is not a new source or a newgéschar

"Facilities or equipment” means buildings, structures, process or production equgrme
machinery that form a permanent part of a new source and that will be used imatoopd
these facilities or equipment are of such value as to represent a substemntraiment to
construct. It excludes facilities or equipment used in connection with fegsieigineering,
and design studies regarding the new source or water pollution treatment for theunesv

"Facility or activity" means any VSMP point source or treatment woekitrg domestic
sewage or any other facility or activity (including land or appurtenaheesto) that is subject to
regulation under the VSMP program.

"Flooding" means a volume of water that is too great to be confined within the banks or
walls of the stream, water body or conveyance system and that overflows onsmialdjads,
causing or threatening damage.

"General permit" means a VSMP permit authorizing a category of dgehander the
CWA and the Act within a geographical area.
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"Grassed swale" means an earthen conveyance system which is broad and sttallow w
erosion resistant grasses and check dams, engineered to remove pollutastsrirovater
runoff by filtration through grass and infiltration into the soill.

"Hazardous substance" means any substance designated under the Code ofavitiginia
40 CFR Part 116 (2000) pursuant to 8311 of the CWA.

“Hydrologic Unit Code” or “HUC” means watershed units established in the maosht
version of Virginia’s 8 Order National Watershed Boundary Dataset.

“lllicit discharge" means any discharge to a municipal separate staren g&t is not
composed entirely of stormwater, except discharges pursuant to a VPDES or I®htP pe
(other than the VSMP permit for discharges from the municipal separatessoen),
discharges resulting from fire fighting activities, and discharges faehby and in compliance
with 4VAC50-60-1220 C 2.

"Impervious cover" means a surface composed of any material that signyficapéides
or prevents natural infiltration of water into soil. Impervious surfaces inchudeare not limited
to, roofs, buildings, streets, parking areas, and any concrete, asphalt, or cdrgpmacte
surface.

"Incorporated place" means a city, town, township, or village that is incorgamnater
the Code of Virginia.

"Indian country" means (i) all land within the limits of any Indian resesmatinder the
jurisdiction of the United States government, notwithstanding the issuance oftanty pad
including rights-of-way running through the reservation; (ii) all dependent Indiamanities
with the borders of the United States whether within the originally or subseqaegtlyed
territory thereof, and whether within or without the limits of a state; andalliiihdian
allotments, the Indian titles to which have not been extinguished, including rightsrof-wa
running through the same.

"Individual control strategy” means a final VSMP permit with supporting doclatient
showing that effluent limits are consistent with an approved wasteload alooatther
documentation that shows that applicable water quality standards will be meéentida three
years after the individual control strategy is established.

"Infiltration facility" means a stormwater management faciligtttemporarily impounds
runoff and discharges it via infiltration through the surrounding soil. While an intitrédcility
may also be equipped with an outlet structure to discharge impounded runoff, such discharge i
normally reserved for overflow and other emergency conditions. Since aratidiitfacility
impounds runoff only temporarily, it is normally dry during nonrainfall periodsitriation
basin, infiltration trench, infiltration dry well, and porous pavement shall be coedider
infiltration facilities.

"Inspection” means an on-site review of the project's compliance with thé,geenm
local stormwater management program, and any applicable design ooitenaon-site review
to obtain information or conduct surveys or investigations necessary in the enfaro¢the
Act and this chapter.

"Interstate agency" means an agency of two or more states establistraghlolgr an
agreement or compact approved by Congress, or any other agency of two or resteasiag
substantial powers or duties pertaining to the control of pollution as determined and @jmyrove
the administrator under the CWA and regulations.
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"Land disturbance" or "land-disturbing activity” means a manmade charige lantl
surface that potentially changes its runoff characteristics includingleasing, grading, or
excavation associated with a construction activity regulated pursuant to tred (edan Water
Act, the Act, and this chapter.

"Large construction activity" means construction activity includingratg, grading and
excavation, except operations that result in the disturbance of less thandwefaotal land
area. Large construction activity also includes the disturbance of lessvihaeres of total land
area that is a part of a larger common plan of development or sale if thectamgaon plan will
ultimately disturb five acres or more.

"Large municipal separate storm sewer system" means all muniqgipahte storm
sewers that are either:

1. Located in an incorporated place with a population of 250,000 or more as determined by the
latest decennial census by the Bureau of Census (40 CFR Part 122 Appendix F (2000));

2. Located in the counties listed in 40 CFR Part 122 Appendix H (2000), except municipal
separate storm sewers that are located in the incorporated places, townships evitionw such
counties;

3. Owned or operated by a municipality other than those described in subdivision 1 or 2 of this
definition and that are designated by the board as part of the large or mediunpahseigarate
storm sewer system due to the interrelationship between the discharges oighateldstorm
sewer and the discharges from municipal separate storm sewers desodbe subdivision 1 or

2 of this definition. In making this determination the board may consider the folléagtags:

a. Physical interconnections between the municipal separate storm sewers;

b. The location of discharges from the designated municipal separate stomnetative to
discharges from municipal separate storm sewers described in subdivision defittii®on;

c. The quantity and nature of pollutants discharged to surface waters;

d. The nature of the receiving waters; and

e. Other relevant factors.

4. The board may, upon petition, designate as a large municipal separate stornysewer s
municipal separate storm sewers located within the boundaries of a region dgfaned b
stormwater management regional authority based on a jurisdictional, wetersbéher

appropriate basis that includes one or more of the systems described in thi®aefini

"Linear development project” means a land-disturbing activity that is linesture
such as, but not limited to, (i) the construction of electric and telephone utiét; ind natural
gas pipelines; (ii) construction of tracks, rights-of-way, bridges, commtimicfacilities and
other related structures of a railroad company; and (iii) highway cotistryxrojects.

"Local stormwater management program" or "local program” meanseanstatt of the
various methods employed by a locality to manage the quality and quantity of rsudifhge
from land-disturbing activities and shall include such items as local ordingereast
requirements, policies and guidelines, technical materials, inspectiorgeméant, and
evaluation consistent with the Act and this chapter. The ordinance shall includeopiotasi
require the control of after-development stormwater runoff rate of flow, thermrapetenance
of stormwater management facilities, and minimum administrative praesdur

"Locality" means a county, city, or town.

"Major facility" means any VSMP facility or activity classifi@as such by the regional
administrator in conjunction with the board.
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"Major modification” means, for the purposes of this chapter, the modification or
amendment of an existing permit before its expiration that is not a minor natidifi@s defined
in this regulation.

"Major municipal separate storm sewer outfall (or major outfall)" meansinicipal
separate storm sewer outfall that discharges from a single pipe withid®& diameter of 36
inches or more or its equivalent (discharge from a single conveyance otherc¢héar pipe
which is associated with a drainage area of more than 50 acres); or for ms@pgrate storm
sewers that receive stormwater from lands zoned for industrial activiégdlmn comprehensive
zoning plans or the equivalent), with an outfall that discharges from a single pgap@witside
diameter of 12 inches or more or from its equivalent (discharge from other thanlargdipe
associated with a drainage area of two acres or more).

"Manmade" means constructed by man.

"Maximum daily discharge limitation" means the highest allowable d&bhdrge.

“Maximum extent practicable” or “MEP” means a level of implementiogswater
practices and programs which achieve pollutant reductions and take into account the bes
available technology, cost effectiveness and other competing issues suchaashtety and
welfare, endangered and threatened resources, water quality and quantisogaglac
features. MEP is achieved, in part, by selecting and implementing effettietural and
nonstructural BMPs and rejecting applicable BMPs only when the BMPs would not be
technically feasible or the cost would be prohibitive and unreasonable. MEP is acynami
performance standard, which evolves over time as urban runoff management knowledge
increases. MEP allows flexibility in the way to meet the performamacelatds and may vary
based on the performance standard and site conditions. A stormwater managemamt prog
must continually be assessed and modified to incorporate improved programs, contuoéspeas
best management practices (BMPSs), etc. This continual assessmemnyevidiimprovement
of the stormwater management program is expected to ultimately achiepkarme with water
quality standards.

"Medium municipal separate storm sewer system" means all municigabszptorm
sewers that are either:

1. Located in an incorporated place with a population of 100,000 or more but less than
250,000 as determined by the latest decennial census by the Bureau of Census (44 CER P
Appendix G (2000));

2. Located in the counties listed in 40 CFR Part 122 Appendix | (2000), except municipal
separate storm sewers that are located in the incorporated places, townships evitionw such
counties;

3. Owned or operated by a municipality other than those described in subdivision 1 or 2
of this definition and that are designated by the board as part of the large or mediwmpahuni
separate storm sewer system due to the interrelationship between thegdiscidne
designated storm sewer and the discharges from municipal separate stersndeseribed
under subdivision 1 or 2 of this definition. In making this determination the board may consider
the following factors:

a. Physical interconnections between the municipal separate storm sewers;
b. The location of discharges from the designated municipal separate stomm sewe
relative to discharges from municipal separate storm sewers desargagatlivision 1 of

this definition;
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c. The quantity and nature of pollutants discharged to surface waters;
d. The nature of the receiving waters; or
e. Other relevant factors.

4. The board may, upon petition, designate as a medium municipal separate storm sewer
system, municipal separate storm sewers located within the boundariegiohadefined by a
stormwater management regional authority based on a jurisdictional, vesteos other
appropriate basis that includes one or more of the systems described in subdiyi2iand 3 of
this definition.

"Minor modification” means, for the purposes of this chapter, minor modification or
amendment of an existing permit before its expiration as specified in 4VAGH20. Minor
modification for the purposes of this chapter also means other modifications amthaenés
not requiring extensive review and evaluation including, but not limited to, changBain E
promulgated test protocols, increasing monitoring frequency requiremeatges in sampling
locations, and changes to compliance dates within the overall compliance schedules:. A m
permit modification or amendment does not substantially alter permit conditions reiahy
increase or decrease the amount of surface water impacts, increase tiergzoperation, or
reduce the capacity of the facility to protect human health or the environment.

"Municipal separate storm sewer" means a conveyance or system of oce®y
otherwise known as a municipal separate storm sewer system, includingvithadsainage
systems, municipal streets, catch basins, curbs, gutters, ditches, maharadss; or storm
drains:

1. Owned or operated by a federal, state, city, town, county, district, agsgaatother
public body, created by or pursuant to state law, having jurisdiction or delegatedtydbinor
erosion and sediment control and stormwater management, or a designated and approved
management agency under 8208 of the CWA that discharges to surface waters;

2. Designed or used for collecting or conveying stormwater;

3. That is not a combined sewer; and

4. That is not part of a publicly owned treatment works.

"Municipal separate storm sewer system" or "MS4" means all sefsoam sewers that
are defined as "large" or "medium"” or "small" municipal separatenssewer systems or
designated under 4VAC50-60-380 A 1.

"Municipal Separate Storm Sewer System Management PrognaiilS4 Program”
means a management program covering the duration of a permit for a municipatessjoam
sewer system that includes a comprehensive planning process that involves piitilbapan
and intergovernmental coordination, to reduce the discharge of pollutants to theumasxtent
practicableto protect water quality, and to satisfy the appropriate water quality eetgrits of
the Clean Water Act and regulations and the Virginia Stormwater Managecteardh
attendant regulationsising management practices, control techniques, and system, design and
engineering methods, and such other provisions that are appropriate.

"Municipality" means a city, town, county, district, association, or other public body
created by or under state law and having jurisdiction over disposal of sewagejahdasties,
or other wastes, or an Indian tribe or an authorized Indian tribal organization,sigratied and
approved management agency under 8208 of the CWA.

"National Pollutant Discharge Elimination System (NPDES)" means tienah
program for issuing, modifying, revoking and reissuing, terminating, monitoringrgodcing
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permits, and imposing and enforcing pretreatment requirements under 88307, 402, 318, and 405
of the CWA. The term includes an approved program.

"New discharger" means any building, structure, facility, or installation:

1. From which there is or may be a discharge of pollutants;

2. That did not commence the discharge of pollutants at a particular site prior to August
13, 1979;

3. Which is not a new source; and

4. Which has never received a finally effective VPDES or VSMP permit for dggehat
that site.

This definition includes an indirect discharger that commences dischargirguifiice waters
after August 13, 1979. It also includes any existing mobile point source (othentb&slere
or coastal oil and gas exploratory drilling rig or a coastal oil and gas devesttgdrdrilling rig)
such as a seafood processing rig, seafood processing vessel, or aggregatetgiagingha
discharging at a site for which it does not have a permit; and any offshorestal coabile oil
and gas exploratory drilling rig or coastal mobile oil and gas developmentalgdridy that
commences the discharge of pollutants after August 13, 1979.

"New permit" means, for the purposes of this chapter, a permit issued byrttie per
issuing authority to a permit applicant that does not currently hold and has never hehit afpe
that type, for that activity, at that location.

"New source,” means any building, structure, facility, or installatiom fwhich there is
or may be a discharge of pollutants, the construction of which commenced:

1. After promulgation of standards of performance under 8306 of the CWA that are
applicable to such source; or

2. After proposal of standards of performance in accordance with 8306 of the CWA that
are applicable to such source, but only if the standards are promulgated in accaitta8866
of the CWA within 120 days of their proposal.

"Nonpoint source pollution” means pollution such as sediment, nitrogen and
phosphorous, hydrocarbons, heavy metals, and toxics whose sources cannot be pinpointed but
rather are washed from the land surface in a diffuse manner by stormwatér runof

"Nonpoint source pollutant runoff load" or "pollutant discharge" means the average
amount of a particular pollutant measured in pounds per year, delivered in a diffuss ima
stormwater runoft.

"Operator" means the owner or operator of any facility or activity sulgeegulation
under the VSMP program. In the context of stormwater associated with a lamalbr
construction activity, operator means any person associated with a comstpucject that
meets either of the following two criteria: (i) the person has direct tpeafcontrol over
construction plans and specifications, including the ability to make modificatidhese plans
and specifications or (ii) the person has day-to-day operational control of thie#eea at a
project that are necessary to ensure compliance with a stormwater pollutiontiprepéan for
the site or other permit conditions (i.e., they are authorized to direct workerseataacsirry out
activities required by the stormwater pollution prevention plan or comply with pénenit
conditions).

"Outfall" means, when used in reference to municipal separate stornssavpe@int
source at the point where a municipal separate storm sewer dischargésce waters and does
not include open conveyances connecting two municipal separate storm sewers, tunpipés
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or other conveyances which connect segments of the same stream or other suefiacand are
used to convey surface waters.

"Overburden” means any material of any nature, consolidated or unconsolidated, that
overlies a mineral deposit, excluding topsoil or similar naturally occurrifigcgumaterials that
are not disturbed by mining operations.

"Owner" means the Commonwealth or any of its political subdivisions including, but not
limited to, sanitation district commissions and authorities, and any public orepirmgéitution,
corporation, association, firm or company organized or existing under the laws ofahig or
other state or country, or any officer or agency of the United States, peeson or group of
persons acting individually or as a group that owns, operates, charters, rertisrwiset
exercises control over or is responsible for any actual or potential disdiageage, industrial
wastes, or other wastes to state waters, or any facility or operatidrathéne capability to alter
the physical, chemical, or biological properties of state waters in conti@vef $2.1-44.50f
the Code of Virginia, the Act and this chapter.

"Percent impervious" means the impervious area within the site divided by @hef éihe
site multiplied by 100.

"Permit" means an approval issued by the permit-issuing authority for tlagiani of a
land-disturbing activity or for stormwater discharges from an MS4. Pernstrdenclude any
permit that has not yet been the subject of final permit-issuing authdridy,aguch as a draft
permit or a proposed permit.

"Permit-issuing authority" means the board, the department, or a localitg telegated
authority authorized by the board to issue, deny, revoke, terminate, or amend stonpewatts
under the provisions of the Act and this chapter.

"PermitteeOperatot means the person or locality to which the permit is issued, including
any operator whose construction site is covered under a construction geneital perm

"Person” means any individual, corporatipartnership;-firmassociationeirt-venture,
pubhc—eppmﬁe—epnwmemakeeppeﬁanen—tmst—estatate municipalitycommission-beard,
political subdivision
of the—Gemmenweal%h—ara/state qovernmental bodv, an;erstate—epgevemmenthbdy or
any other legal entity.

"Planning area" means a designated portion of the parcel on which the land dewtlopm
project is located. Planning areas shall be established by delineation crelapiaas Once
established, planning areas shall be applied consistently for all future groject

"Point source” means any discernible, confined, and discrete conveyancengdbudi
not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, contallieg
stock, concentrated animal feeding operation, landfill leachate collecstansywessel, or other
floating craft from which pollutants are or may be discharged. This terrmdb@sclude return
flows from irrigated agriculture or agricultural stormwater runoft.

"Pollutant” means dredged spoil, solid waste, incinerator residue, filtewhsla,
sewage, garbage, sewage sludge, munitions, chemical wastes, biologicaisatdioactive
materials (except those regulated under the Atomic Energy Act of 1954, as drihtkSC
82011 et seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial
municipal, and agricultural waste discharged into water. It does not mean:

1. Sewage from vessels; or
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2. Water, gas, or other material that is injected into a well to facilitate grodwd oil or
gas, or water derived in association with oil and gas production and disposed of inféheell i
well used either to facilitate production or for disposal purposes is approved by thie@bdafr
the board determines that the injection or disposal will not result in the degradajronirmd or
surface water resources.

"Pollution” means such alteration of the physical, chemical or biological piegef
any state waters as will or is likely to create a nuisance or remclematers (a) harmful or
detrimental or injurious to the public health, safety or welfare, or to the healtinodéls, fish or
aquatic life; (b) unsuitable with reasonable treatment for use as pregessdrle future sources
of public water supply; or (c) unsuitable for recreational, commercial, indlstgricultural, or
other reasonable uses, provided that (i) an alteration of the physical, chentiealbgical
property of state waters, or a discharge or deposit of sewage, industria orastieer wastes to
state waters by any owner which by itself is not sufficient to cause palligut which, in
combination with such alteration of or discharge or deposit to state watetsebywoers, is
sufficient to cause pollution; (ii) the discharge of untreated sewageytgvarer into state
waters; and (iii) contributing to the contravention of standards of watetygdaly established
by the State Water Control Board, are "pollution” for the terms and purposes cifidipiter.

"Post-development” refers to conditions that reasonably may be expectedipatetic
to exist after completion of the land development activity on a specific ditacviof land.

"Pre-development” refers to the conditions that exist at the time that plahs fand
development of a tract of land are approved by the plan approval authority. Where phased
development or plan approval occurs (preliminary grading, roads and utiliti¢sthet@xisting
conditions at the time prior to the first item being approved or permitted staddlisis pre-
development conditions.

"Privately owned treatment works (PVOTW)" means any device or systens (fjaused
to treat wastes from any facility whose operator is not the operator oé#teént works and
(i) not a POTW.

"Proposed permit" means a VSMP permit prepared after the close of the pubtfiecom
period (and, when applicable, any public hearing and administrative appealsstdtts EPA
for review before final issuance. A proposed permit is not a draft permit.

"Publicly owned treatment works (POTW)" means a treatment works aeddfy §212
of the CWA that is owned by a state or municipality (as defined by §502(4) of the . QWMA)
definition includes any devices and systems used in the storage, treatmetingeapd
reclamation of municipal sewage or industrial wastes of a liquid natuiso lingludes sewers,
pipes, and other conveyances only if they convey wastewater to a POTW trgalanenthe
term also means the municipality as defined in 8502(4) of the CWA, that has jioisdmer
the indirect discharges to and the discharges from such a treatment works.

"Recommencing discharger" means a source that recommences distterge
terminating operations.

"Regional administrator" means the Regional Administrator of Regiaf tHe
Environmental Protection Agency or the authorized representative of the regplomalstrator.

"Regional (watershed-wide) stormwater management facility"emidnal facility”
means a facility or series of facilities designed to control stormwaneif from a specific
watershed, although only portions of the watershed may experience land development
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"Regional (watershed-wide) stormwater management plan” or "regi@mel pleans a
document containing material describing how runoff from open space, existinguieealt and
future planned development areas within a watershed will be controlled by coordirsatgd de
and implementation of regional stormwater management facilities.

"Revoked permit" means, for the purposes of this chapter, an existing pernst that i
terminated by the board before its expiration.

"Runoff coefficient” means the fraction of total rainfall that will appstea conveyance
as runoff.

"Runoff" or "stormwater runoff" means that portion of precipitation that ihdiged
across the land surface or through conveyances to one or more waterways.

"Sand filter" means a contained bed of sand that acts to filter the first flushasf. The
runoff is then collected beneath the sand bed and conveyed to an adequate discharge point or
infiltrated into the in-situ soils.

"Schedule of compliance” means a schedule of remedial measures includechiit,a pe
including an enforceable sequence of interim requirements (for exampd@asaoperations, or
milestone events) leading to compliance with the Act, the CWA and regulations.

"Secretary" means the Secretary of the Army, acting through the Clitebafeers.

"Severe property damage" means substantial physical damage to propertye ttathag
treatment facilities that causes them to become inoperable, or substadtmrmanent loss of
natural resources that can reasonably be expected to occur in the absengme$.alevere
property damage does not mean economic loss caused by delays in production.

"Shallow marsh" means a zone within a stormwater extended detention basxistisat e
from the surface of the normal pool to a depth of six to 18 inches, and has a largeaadac
and, therefore, requires a reliable source of baseflow, groundwater supplizeaidesdrainage
area, to maintain the desired water surface elevations to support emeggatioe.

"Significant materials” means, but is not limited to: raw materiakdsf materials such
as solvents, detergents, and plastic pellets; finished materials such léis pretiucts; raw
materials used in food processing or production; hazardous substances designated under
8101(14) of CERCLA (42 USC 89601(14)); any chemical the facility is required ta repor
pursuant to 8313 of Title 1l of SARA (42 USC 811023); fertilizers; pesticides; astewa
products such as ashes, slag and sludge that have the potential to be releataumwisties
discharges.

"Single jurisdiction” means, for the purposes of this chapter, a single county. dine
term county includes incorporated towns which are part of the county.

"Site" means the land or water area where any facility or actss/jihysically located or
conducted, a parcel of land being developed, or a designated planning area in whiut the la
development project is located.

"Small construction activity" means:

1. Construction activities including clearing, grading, and excavating thdtséen land
disturbance of equal to or greater than one acre, or equal to or greater than 2,50@aujumare
all areas of the jurisdictions designated as subject to the Chesapeake&ay®ion Area
Designation and Management Regulations adopted pursuant to the ChesapeakecBzatiBres
Act, and less than five acres. Small construction activity also includes thebdisce of less
than one acre of total land area that is part of a larger common plan of developraéntfdhe
larger common plan will ultimately disturb equal to or greater than one and lads/éhacres.
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Small construction activity does not include routine maintenance that is perfameadhtain
the original line and grade, hydraulic capacity, or original purpose oadiéy. The board may
waive the otherwise applicable requirements in a general permit fonaxstter discharge from
construction activities that disturb less than five acres where stornueateols are not needed
based on a "total maximum daily load" (TMDL) approved or established by EPAdthasses
the pollutant(s) of concern or, for nonimpaired waters that do not require TMDLSs, an equival
analysis that determines allocations for small construction sitesefq@ollutant(s) of concern or
that determines that such allocations are not needed to protect water quatitptas
consideration of existing in-stream concentrations, expected growth in potiatdributions
from all sources, and a margin of safety. For the purpose of this subdivision, the gslutant
concern include sediment or a parameter that addresses sediment (su¢isaspetaed solids,
turbidity or siltation) and any other pollutant that has been identified as e chinspairment of
any water body that will receive a discharge from the constructtostycThe operator must
certify to the board that the construction activity will take place, and staendiacharges will
occur, within the drainage area addressed by the TMDL or equivalent analysis.

2. Any other construction activity designated by the either the board or the gPAale
administrator, based on the potential for contribution to a violation of a water qualidhastaor
for significant contribution of pollutants to surface waters.

"Small municipal separate storm sewer system" or "small MS4" méaeparate storm
sewers that are (i) owned or operated by the United States, a state, city, t@ughpoounty,
parish, district, association, or other public body (created by or pursuant t@afakaving
jurisdiction over disposal of sewage, industrial wastes, stormwater, or otheswasluding
special districts under state law such as a sewer district, flood contraitdistrainage district,
or similar entity, or an Indian tribe or an authorized Indian tribal orgaaizatr a designated
and approved management agency under 8208 of the CWA that discharges to surface waters and
(ii) not defined as "large" or "medium"” municipal separate storm sewtsrsy or designated
under 4VAC50-60-380 A 1. This term includes systems similar to separate stoemsgstems
in municipalities, such as systems at military bases, large hospital or pois@texes, and
highway and other thoroughfares. The term does not include separate stormrsgesmrs
discrete areas, such as individual buildings.

"Source" means any building, structure, facility, or installation from witehetis or
may be a discharge of pollutants.

"State" means the Commonwealth of Virginia.

"State/EPA agreement” means an agreement between the regional adtrormasid the
state that coordinates EPA and state activities, responsibilities and psagcimding those
under the CWA and the Act.

"State project” means any land development project that is undertaken ligtany s
agency, board, commission, authority or any branch of state government, including stat
supported institutions of higher learning.

"State Water Control Law" means Chapter 3.1 (862.1-44.2 et seq.) of Title 62.1 of the
Code of Virginia.

"State waters" means all water, on the surface and under the ground, whaltifadkyp
within or bordering the Commonwealth or within its jurisdiction, including wetlands.
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"Stormwater" means precipitation that is discharged across the land surflacgigh
conveyances to one or more waterways and that may include stormwater nmefinsit
runoff, and surface runoff and drainage.

"Stormwater detention basin" or "detention basin" means a stormwategenaerat
facility that temporarily impounds runoff and discharges it through a hydraulet gtilicture to
a downstream conveyance system. While a certain amount of outflow may also accur vi
infiltration through the surrounding soil, such amounts are negligible when compared to the
outlet structure discharge rates and are, therefore, not considered in thysfdesign. Since a
detention facility impounds runoff only temporarily, it is normally dry during noriadi
periods.

"Stormwater discharge associated with construction activity" meansteadie of
pollutants in stormwater runoff from areas where land-disturbing acti¢gigs clearing,
grading, or excavation); construction materials or equipment storage oenaaicé (e.g., fill
piles, borrow area, concrete truck washout, fueling); or other industrial stbemerectly
related to the construction process (e.g., concrete or asphalt batch plalusatack

"Stormwater discharge associated with large construction activityi$rtea discharge of
stormwater from large construction activities.

"Stormwater discharge associated with small construction activity" ntlearssscharge
of stormwater from small construction activities.

"Stormwater extended detention basin" or "extended detention basin” means a
stormwater management facility that temporarily impounds runoff and disshathgeough a
hydraulic outlet structure over a specified period of time to a downstream coneeyabtem for
the purpose of water quality enhancement or stream channel erosion control. Uénitera
amount of outflow may also occur via infiltration through the surrounding soil, such amaaints ar
negligible when compared to the outlet structure discharge rates and, #exstarot
considered in the facility's design. Since an extended detention basin impounds runoff only
temporarily, it is normally dry during nonrainfall periods.

"Stormwater extended detention basin-enhanced" or "extended detentionriesinesl"
means an extended detention basin modified to increase pollutant removal by praviding
shallow marsh in the lower stage of the basin.

"Stormwater management facility" means a device that controls seaemmnoff and
changes the characteristics of that runoff including, but not limited to, the quardityuality,
the period of release or the velocity of flow.

"Stormwater management plan” means a document containing materiadd¢abithg
how existing runoff characteristics will be maintained by a land-distgrbitivity and methods
for complying with the requirements of the local program or this chapter.

"Stormwater Management Program” means a program established byts thealis
consistent with the requirements of the Virginia Stormwater Managemegrhicchapter and
associated guidance documents.

"Stormwater Pollution Prevention Plan" (SWPPP) or “plan” means a documers that
prepared in accordance with good engineering practices and that identéesgbsburces of
pollution that may reasonably be expected to affect the quality of storndistbarges from the
construction site or its associated land-disturbing activities. In addigddcument shall
describe and ensure the implementation of best management practices, andlstalllbut not
be limited to the inclusion of, or the incorporation by reference of, an erosion aneésedim
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control plan, a post-construction stormwater management plan, a spill preventioh aoatr
countermeasure (SPCC) plan, and other practices that will be used to reduce patiutant
stormwater discharges from land-disturbing activities and to assure corephdhdhe terms
and conditions of this chapter. All plans incorporated by reference into the SWPH# shal
enforceable under the permit issued.

"Stormwater retention basin" or "retention basin" means a stormwategerment
facility that includes a permanent impoundment, or normal pool of water, for the purpose of
enhancing water quality and, therefore, is normally wet, even during nonraefiakls. Storm
runoff inflows may be temporarily stored above this permanent impoundment for the purpose of
reducing flooding, or stream channel erosion.

"Stormwater retention basin I" or "retention basin I" means a retentiamwls the
volume of the permanent pool equal to three times the water quality volume.

"Stormwater retention basin II" or "retention basin II" means atiete basin with the
volume of the permanent pool equal to four times the water quality volume.

"Stormwater retention basin IlI" or "retention basin III" meanstenteon basin with the
volume of the permanent pool equal to four times the water quality volume with theraddit
an aquatic bench.

"Subdivision” means the same as defined in 815.2-2201 of the Code of Virginia.

"Surface waters" means:

1. All waters that are currently used, were used in the past, or may be flistepise
in interstate or foreign commerce, including all waters that are subjde ebb and flow of the
tide;

2. All interstate waters, including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (inclusgngnittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet mepldyevsakes, or
natural ponds the use, degradation, or destruction of which would affect or could affstatete
or foreign commerce including any such waters:

a. That are or could be used by interstate or foreign travelers for recaéation

other purposes;

b. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or

c. That are used or could be used for industrial purposes by industries in interstate
commerce.

4. All impoundments of waters otherwise defined as surface waters under thisoshefini

5. Tributaries of waters identified in subdivisions 1 through 4 of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are themsehasls)atientified
in subdivisions 1 through 6 of this definition.

Waste treatment systems, including treatment ponds or lagoons designedlitttemee
requirements of the CWA and the law, are not surface waters. Surface d@test include
prior converted cropland. Notwithstanding the determination of an area's status as pri
converted cropland by any other agency, for the purposes of the Clean Wathe Aicial
authority regarding the Clean Water Act jurisdiction remains with the EPA.

"Total dissolved solids" means the total dissolved (filterable) solids asmiietel by use
of the method specified in 40 CFR Part 136 (2000).
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"Total maximum daily load" or “TMDL” means the sum of the individual wastd loa
allocations for point sources, load allocations (LAS) for nonpoint sources, naturaldaukgr
loading and usually a safety factor. TMDLSs can be expressed in terms ofnegtb® per time,
toxicity, or other appropriate measure. The TMDL process provides for point versus nonpoint
source trade-offs.

"Toxic pollutant” means any pollutant listed as toxic under 8307(a)(1) of the CW or
the case of sludge use or disposal practices, any pollutant identified iatiemgimplementing
8405(d) of the CWA.

"Upset" means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because otfaetmnd the
reasonable control of the-permitigecrator An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatmentdagifibdequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

"Variance" means any mechanism or provision under 8301 or §316 of the CWA or under
40 CFR Part 125 (2000), or in the applicable effluent limitations guidelines thasall
modification to or waiver of the generally applicable effluent limitation megoents or time
deadlines of the CWA. This includes provisions that allow the establishmentrofaite
limitations based on fundamentally different factors or on §301(c), 8301(g), 8301(h), 8301(i), or
8316(a) of the CWA.

"Vegetated filter strip” means a densely vegetated section of land amrgitteaccept
runoff as overland sheet flow from upstream development. It shall adopt anyl nagatated
form, from grassy meadow to small forest. The vegetative cover faslpallutant removal
through filtration, sediment deposition, infiltration and absorption, and is dedicateatfor th
purpose.

"Virginia Pollutant Discharge Elimination System (VPDES) permait"VPDES permit"
means a document issued by the State Water Control Board pursuant to the &tat@ovteol
Law authorizing, under prescribed conditions, the potential or actual discharge angslfubm
a point source to surface waters and the use or disposal of sewage sludge.

"Virginia Stormwater Management Act" or "Act" means Article 1.1 (8 BD3-1 et seq.)
of Chapter 6 of Title 10.1 of the Code of Virginia.

"Virginia Stormwater Management Program (VSMP)" means the Magirogram for
issuing, modifying, revoking and reissuing, terminating, monitoring and enforcingtpeand
imposing and enforcing requirements pursuant to the federal Clean Water Aatgina
Stormwater Management Act, this chapter, and associated guidance documents.

"Virginia Stormwater Management Program (VSMP) permit" meansardent issued
by the permit-issuing authority pursuant to the Virginia Stormwater Maragehtt and this
chapter authorizing, under prescribed conditions, the potential or actual dischpofjatahts
from a point source to surface waters. Under the approved state program, gp¥@hitHs
equivalent to a NPDES permit.

"VSMP application” or "application” means the standard form or forms, includiyng a
additions, revisions or modifications to the forms, approved by the administrator andrthe boa
for applying for a VSMP permit.

"Wasteload allocation” or “Wasteload” or "WLA” means the portion of aiveog
water's loading or assimilative capacity allocated to one of itfirexisr future point sources of
pollution. WLAs are a type of water quality-based effluent limitation.

REVISED: 9/12/2007 10:28:19 AM



Virginia Soil and Water Conservation Board
Municipal Separate Storm Sewer System (MS4) Teeh®idvisory Committee (TAC)
Thursday, July 26, 2007
Page 27 of 56

"Water quality standards" or "WQS” means narrative statements thattdesater
guality requirements in general terms, and of numeric limits for specifiégathyshemical,
biological or radiological characteristics of water. These narratatements and numeric limits
describe water quality necessary to meet and maintain reasonable ancidlarsefs such as
swimming and, other water based recreation, public water supply and the propagation and
growth of aquatic life. The adoption of water quality standards under the StateGiatol|
Law is one of the board's methods of accomplishing the law's purpose.

"Water quality volume™" means the volume equal to the first 1/2 inch of runoff mudtiplie
by the impervious surface of the land development project.

"Watershed" means a defined land area drained by a river or stream, or system of
connecting rivers or streams such that all surface water within th8awsahrough a single
outlet.

"Wetlands" means those areas that are inundated or saturated by sugamendwater
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturatexdsditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.

"Whole effluent toxicity” means the aggregate toxic effect of an efflmeasured
directly by a toxicity test.

4VAC50-60-1200. Definitions.

The words and terms used in this part shall have the meanings defined in the Act drapthis c
unless the context clearly indicates otherwise, except that for the purpadsiespairt

“Date brought on line” means the date when the operator determines that amemweser
management facility is properly functioning to meet its designed pollutahtéolaction.

“MS4 Program Plan” means the completed registration statement and all abadoNtons,

changes and modifications detailing the comprehensive program implemenkeddperator
under this permit to reduce the pollutants in the stormwater dischargeddromrniicipal
separate storm sewer system (MS4) that has been submitted and acceptdiregtibre

“Physically interconnected” means that one MS4 is connected to a secondeceiylBzt in such
a way that it allows for direct discharges into the second system.
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4VAC50-60-1210. Purpose; delegation of authority; effective date of the permit.

A. ThisVSMP general permit regulation governs stormwater discharges from redjsiaall
municipal separate storm sewer systems (regulated small MS4s) tesudi@rs of the
Commonwealth of Virginia.

1. Unless the MS4 qualifies for a waiver under subdivision 3 of this subsection, owners are
regulated if they operate a small MS4, including but not limited to systemdexpbsafederal,
state, tribal, and local governments, including the Virginia Departmélraosportation; and:

a. The small MS4 is located in an urbanized area as determined by the laggstifl€ensus
by the Bureau of the Census. If the small MS4 is not located entirely withithamzed area,
only the portion that is within the urbanized area is regulated; or

b. The small MS4 is designated by the board, including where the designation is piard@ant
CFR Part 123.35 (b)(3) or (b)(4) (2001), or is based upon a petition under 4VAC50-60-380 D.
Unless granted a waiver, the Board shall designate any small MS4 locaidd otitm

urbanized area that contributes substantially to the pollutant loadings of a |pysica
interconnected MS4 that is permitted.

2. An MS4 may be the subject of a petitiursuant to 4VAC50-60-380 fo the board to
require a VSMP permit for their discharge of stormwater. If the boardiets that an MS4
needs a permit and the owner applies for coverage under this general permit, this owner
required to comply with the requirements of 4VAC50-60-1210.

3. The board may waive the requirements otherwise applicable to a small MSéetst time
criteria of subdivision 4 or 5 of this subsection. If a waiver is received under thecgabsthe
owner may subsequently be required to seek coverage under a VSMP permit in aecorthan
4VAC50-60-400 C 1 if circumstances change. (See also 40 CFR Part 123.35 (b) (2001))

4. The board may waive permit coverage if the MS4 serves a population of less than 1,000
within the urbanized area and meets the following criteria:

a. The system is not contributing substantially to the pollutant loadings of a pllyysica
interconnected MS4 that is regulated by the VSMP stormwater program; and

b. If pollutants are discharged that have been identified as a cause of impairargntvater

body to which the MS4 discharges)dstormwater controls are not needed based on wasteload
allocations that are part of a State Water Control Board established arappR&ed "total
maximum daily load" (TMDL) that addresses the pollutants of concern.

5. The board may waive permit coverage if the MS4 serves a population under 10,000 and meets
the following criteria:
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a. ThebeardState Water Control Boatths evaluated all surface waters, including small
streams, tributaries, lakes, and ponds, that receive a discharge from the MS4;

b. For all such waters, the board has determined that stormwater controls areledth@sed on
wasteload allocations that are part of a State Water Control Board éstdtaisd EPA approved
TMDL that addresses the pollutants of concern or, if a TMDL has not been developed and
approved, an equivalent analysis that determines sources and allocationp@tiutaats of
concern;

c. For the purpose of this subdivision, the pollutants of concern include biochemical oxygen
demand (BOD), sediment or a parameter that addresses sediment (sudisaspgetaled solids,
turbidity or siltation), pathogens, oil and grease, and any pollutant that has bediedlasta
cause of impairment of any water body that will receive a discharge froiSgand

d. The board has determined that future discharges from the MS4 do not have the potential to
result in exceedances of water quality standards, including impairment griatesi uses, or
other significant water quality impacts, including habitat and biologicahats.

B. This general permit will become effective Breember 9,200 BD], and will expire five
years from the effective date.

4VAC50-60-1220. Authorization to discharge.

A. Any ewneroperatorgoverned by this general permit is hereby authorized to discharge
stormwater from the regulated small MS4 to surface waters of the CommltmakVirginia
provided that the-ewnerperatorfiles and receives acceptance of the registration statement of
4VVAC50-60-1230 by the director, files the permit feesrequired by Part Xl (4VAC50-60-
700 et seq.) of this chapter, and provided thatthe-owgpmiatorshall not have been required to
obtain an individual permit according to 4VAC50-60-410 B.

B. The-ewnepoperatorshall not be authorized by this general permit to discharge to state waters
specifically named in other State Water Control Board or board regulations oeptiiat
prohibit such discharges.

C. Nonstormwater discharges or flows into the MS4 are authorized by this peanadib &ot
need to be addressed in the-Stormwater-ManagdritenProgram required under 4VAC50-60-
1240, Section II B 3, if:

1. The nonstormwater discharges or flows are covered by a separate individuedrat ge
VPDES or VSMP permit for nonstormwater discharges;

2. The individual nonstormwater discharges or flows have been identified in writirgg by t
Department of Environmental Quality as deminimus discharges that are nfitaitrgources
of pollutants to state waters and do not require a VPDES permit;

REVISED: 9/12/2007 10:28:19 AM



Virginia Soil and Water Conservation Board
Municipal Separate Storm Sewer System (MS4) Teeh®idvisory Committee (TAC)
Thursday, July 26, 2007
Page 30 of 56

3. Nonstormwater discharges or flows in the following categories have not beéfiedey the
permitteeoperator, State Water Control Boaod, by the board as significant contributors of
pollutants to theegulatedsmall MS4: water line flushing, landscape irrigation, diverted stream
flows, rising ground waters, uncontaminated ground water infiltration, uncardtedipumped
ground water, discharges from potable water sources, foundation drains, air conditioning
condensation, irrigation water, springs, water from crawl space pumps, fdading, lawn
watering, individual residential car washing, flows from riparian habatiadswetlands,
dechlorinated swimming pool discharges, street wash water, and dischaftges drom fire
fighting activities; or

4. The discharge of materials resulting from a spill is necessary to preveot lifsspersonal
injury, or severe property damage. The operator shall take, or insure that the bbspamsi
takes, all reasonable steps to minimize or prevent any adverse effect on hatttaaritbe
environment. This permit does not transfer liability for a spill itself froengarty(ies)
responsible for the spill to the operator nor relieve the party(ies) respdiesiblepill from the
reporting requirements of 40 CFR Part 117 and 40 CFR Part 302 (2001).

D. Discharges that are excluded from obtaining a VSMP permit pursuant to 4VACEIDG0e
exempted from the requlatory requirements of this permit.

E. Pursuant to 40 CFR Part 122.34 (c) (2001), for those portions of an MS4 that are covered
under a VPDES permit for industrial stormwater discharges, the operaiaesister for this
VSMP general permit in accordance with 4VAC 50-60-1230 but shall follow the pollutant
control requirements of the VPDES permit. Upon termination of VPDES permit ceyerag
discharges from previously VPDES authorized outfalls shall meet the conditidmns pétmit
provided it has been determined by the board that an individual MS4 permit is not required.

F. Stormwater discharges from specific MS4 outfalls that have beendycameéitional
exclusion for “no exposure” of industrial activities and materials to storenwatder the
VPDES permitting program shall obtain coverage under this VSMP generat.p&a
Department of Environmental Quality is responsible for determining compliaticeéhei
conditional exclusion under the State Water Control Law and attendant requlations

BG. Receipt of this/SMP general permit does not relieve any owner of the responsibility to
comply with any other applicable federal, state or local statute, ordioamegulation.

4VAC50-60-1230. Permit application (registration statement).

A. Deadline for submitting a registration statement
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2 1. OwnersOperatorof regulated smalHMS48IS4sdesignated under 4VAC50-60-1210 A 1
b, that are applying for coverage under this VSMP general permit must sutonipéete
registration statement to the department within 180 days of notice of designatess, tine!
board grants a later date.

2. In order to continue uninterrupted coverage under the VSMP general permit, operators of
regulated small MS4s shall submit a new registration statementts@ledays before the
expiration date of the existing permit, unless permission for a later datedmagrbated by the
board. The board shall not grant permission for registration statements to litesLlater than
the expiration date of the existing permit.

B. Registration statement.
The registration statement shall include the following information:

1. The name and location (county or city name) of the regulated small MS4 for imich t
registration statement is submitted;

2. The name, typgity, county, incorporated town, unincorporated town, college or university,
local school board, military installation, transportation system, federalterfatality, or other),
address, and telephone number of-the-ewperatorof the regulated small MS4;

3 The name(s) of thidydrologic Unit Code as identified in the most recent version of Virginia’'s
6" Order National Watershed Boundary Dataset curreatigivingdischarges or that have
potential to receive discharges from the regulated small WeSdrs)

4. The name(s) and impairments of any impaired receiving waters listed im$heacent

Virginia 305(b)/303(d) Water Quality Assessment Integrated Report anfiMDL waste loads
allocated to the regulated small MS4.

5. The name(s) of any regulated physically interconnected MS4s to which tlletedgsmall
MS4 discharges.
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6. A list of best management practices that the operator proposes to implemect foir tba
stormwater minimum control measures and their associated measur@blpursuant to
4VAC50-60-1240, Section Il B; that includes the following information:

a. The objective and expected results of BMP implementation in meeting the abéagals of
the stormwater minimum control measures;

b. A narrative detailing how the BMP will be implemented in order to address the M&4mR
needs;

c. The implementation schedule including any interim milestones for the tigitizs# the BMP;
d. A list of the existing policies, ordinances, inspection forms, written proceduresthand
documents necessary for BMP implementation;

f. The individual, department, division, or unit responsible for implementing the BMP; and
g. The method that will be utilized to determine the effectiveness of the BMP.

7. Copies of all signed agreements between the operator and any applicabletibsdvbare
the operator has entered into an agreement in order to implement minimum contutokmeas
portions of minimum control measures.

8. The name, address, telephone number and e-mail address of either the princigakeexec
officer or ranking elected official as defined in 4VAC50-60-370.

9. The name, position title, address, telephone number and e-mail address of any dulaeduthori
representative as defined in 4VAC50-60-370.

7 10. The following certification: "I certify under penalty of law that td@cument and all
attachments were prepared under my direction or supervision in accordance wigma sys
designed to assure that qualified personnel properly gather and evaluatertnation

submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information tsedbisi to the

best of my knowledge and belief, true, accurate, and complete. | am awdhetbare
significant penalties for submitting false information, including the podsilfifine and
imprisonment for knowing violations."

C. The registration statement shall be sigmgthe principal executive officer or ranking elected
official in accordance with 4VAC50-60-370.

D. An -ewneroperatommay file-hisits own registration statement, or the-ewnperatorand other
municipalities-orgovernmental-entitieperators of requlated small MSdgy jointly submit a
registration statement. If responsibilities for meetingstbenwateminimum controlmeasures
will be shared with other municipalities or governmental entities, thetnags statement must
describe whiclstormwateminimumcontrolmeasures the-ewneperatowill implement and
identify the entities that will implement the otreormwateiminimum controlmeasures within
the area served by the MS4.

E. Where to submit. The registration statement shall be submitted-to-BCRsRJdegam’'s
: 1l L  Soil and ion.
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Department of Conservation and Recreation
Division of Soil and Water Conservation
Stormwater Permitting
203 Governor Street, Suite 206
Richmond, VA 23219

4VAC50-60-1240. General permit.

Any owner whose registration statement is accepted by the diredtoee@ivecoverage under
the following permit and shall comply with the requirements therein and be tstadogic
applicable requirements of the Virginia Stormwater Management Act (&h@pArticle 1.1
(810.1-603.1 et seq.) of Title 10.1 of the Code of Virginia) and the Virginia Stormwater
Management Program (VSMP) Permit Regulations (4VAC50-60).

General Permit No-—BER0O2AR04
Effective Date-December9,-2002BD]
Expiration Date-Becember9,200BD]

GENERAL PERMIT FOR-STFORMWATEDISCHARGES OF STORMWATER FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWAER
MANAGEMENT PROGRAM AND THE VIRGINIA STORMWATER MANAGEMENTACT

In compliance with the provisions of the Clean Water Act, as amended and purshant to t
Virginia Stormwater Management Act and regulations adopted pursuant thereperthits
authorizes operators of small municipal separate storm sewer systenth#&wgtido surface
waters within the boundaries of the Commonwealth of Virginia, except those waeifscally
named in State Water Control Board and Virginia Soil and Water Conservation Board
regulations or policies which prohibit such discharges.

The authorized discharge shall be in accordance with this cover page, SectiooHarfas
Authorization and Special Conditions, Section H—StermwaterManagement-Protitdm
Programand Section Ill—Conditions Applicable To All VSMP Permits, as set forth herein.
SECTION |

DISCHARGE AUTHORIZATION AND SPECIAL CONDITIONS

A. Coverage under this permit. During the period beginning with the date of gevander this
general permit and lasting until the permit's expiration date-the-peemittratons authorized
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to discharge stormwater from the small municipal separate storm sestemnsgentified in the
registration statement.

B. Special Conditions.

1. Total Maximum Daily Load (TMDL) allocations.

The approval by the State Water Control Board of a TMDL that includes a eaaktdlocation
to the requlated small MS4 requires controls for stormwater discharges. aftedoad
allocation does not determine that the operator of a requlated small MS4 isquatatle
protecting water quality, and satisfying the appropriate water quatityirements of the CWA.
Rather, a wasteload allocation establishes a benchmarking effort(g)ettvaterator shall
incorporate into the measurable goals of its MS4 Program Plan.

a. The operator shall update its MS4 Program Plan to include an Impairment Cantribla®|
includes measurable goals and strategies to assure MS4 Program congigtemMDL
wasteloads allocated to the requlated small MS4, pursuant to the following schedule:

(i) Within 18-months of permit coverage for wasteloads allocated to theatedidmall MS4 by
the State Water Control Board prior to permit coverage; or,

(i) Within 18-months of approval by the State Water Control Board for wastedtladated to
the requlated small MS4 after issuance of permit coverage.

b. The measurable goals and strategies included in an Impairment Comirtal Bésure MS4
Program consistency are, at a minimum:

(i) The operator shall conduct an evaluation that includes a review of exislingrses and

legal authorities, policies, plans, procedures and contracts of the existingrdtfsdn® and MS4
Program Plan to determine how and if the MS4 Program addresses reduction of the pollutant of
concern. The evaluation shall identify any weakness or limitations in 8#eRogram to

reduce the pollutant of concern in a manner consistent with the TMDL.

(i) The operator shall develop and implement procedures and strategies to HuxlMSg
Program weaknesses including a timetable to update the existing ordinancegmbnd le
authorities, policies, plans, procedures and contracts to assure consistency WitiAth&/hen
possible, pollutant of concern source elimination shall be prioritized over pollutant eficonc
load reduction.
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(iii) The operator shall develop and implement procedures and strateqies ify miethtrack all
BMPs, structural and nonstructural, including stormwater managementdacilitat have been
implemented in the applicable TMDL watershed since initial listing of @emas impaired on

the 303(d) list.

(iv) The operator shall integrate an awareness campaign into itsepstilic education and
outreach program that promotes methods to eliminate and reduce discharges of the TMD
pollutant of concern.

(V) The operator shall participate, at a minimum, as a stakeholder in the devs&lobia®y
Implementation Plans developed to address the TMDL.

(vi) The operator shall develop and implement outfall reconnaissance proceduresfipadent
eliminate the impact of the pollutant of concern from anthropogenic activities. HaetDent
recommends that the operator review the publication entitled “lllicit Digeh2etection and
Elimination: A Guidance Manual for Program Development and Technical AsgasSntPA
cooperative agreement number X-82907801-0, for guidance in implementing its outfall
reconnaissance procedures.

(a) At a minimum, the operator shall conduct reconnaissance on a number of outfalls that shall
be established by applying a 95% confidence level and a 10% confidence intdmediotalt
number of MS4 outfalls known to discharge to the surface waters identified in the. TMDL

(b) Where more than one wasteload is allocated to the operator for the same pollctbawceoh,
the reconnaissance efforts may be pooled provided the minimum number of outfatiesrall
known outfalls contributing to a pollutant of concern WLA and a rotational schedule is
established to conduct reconnaissance on outfalls for each WLA.

(vii) The operator shall develop and implement procedures for construction giteykw
which incorporate consideration of potential water quality impacts from the palbftaoncern
during development and post-development.

(viii) The operator shall integrate additional employee training into trstiegitraining
programs regarding the sources and methods to eliminate and minimize the disthaege
pollutant of concern.

(ix) The operator shall develop and implement a schedule to inspect all familitieding, but
not limited to, buildings, parks, maintenance yards and storage facilities onaved @perated
by the MS4 operator for potential sources of the pollutant of concern within #siee of
completion of the impairment control plan.

(xX) For facilities where the operator finds a high potential for the ganif discharge of the
pollutant of concern, the operator shall develop and implement a monitoring prograhohase

the following:
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(1) Grab samples shall be taken during the first two hours of a storm event. Foarakiess
taken as composite, data shall be reported for flow weighted composite sambéesrtfre
event or, at a minimum, the first three hours of a storm event.

NOTE: Add monitoring schedule clause.

(2) Samples shall be collected resulting from storm events that aterdhem 0.1 inches in
magnitude and occurs at least 72-hours from the previously measurabler(dr@at0.1 inch
rainfall) storm event. Composite samples may be taken with a continuous sanagler or
combination of a minimum of three sample aliquots taken in each hour of dischatue datite
discharge or for the first three hours of the discharge, with each aliquotdepated by a
minimum period of fifteen minutes.

(3) The required 72-hour storm event interval is waived where the precedisgraida storm
event did not result in a measurable discharge. The required 72-hour storm eventignédsval
waived where the operator documents that less than a 72-hour interval is repvesientiaical
storm events during the season when sampling is being conducted.

(4) Analysis and collection of samples shall be done in accordance the methmfiisdsat40
CFR Part 136. Where an approved 40 CFR Part 136 method does not exist, the operator must
use a method consistent with the TMDL.

(xi) For facilities where there is a found to be a significant discharge of thegmdlof concern,
the operator shall develop and implement a schedule to eliminate or minimizsctherge of
the pollutant of concern at any facility found to be discharging in a manner thacmnsatent
with the allocated wasteload.

(xii) The operator shall annually estimate the quantity of stormwatdratised, in gallons, and
the quantity of pollutant of concern, in pounds, discharged by the reqgulated small MSzhfor ea
WLA.

(xiii) The operator shall conduct an annual evaluation of the Impairment CordroaRdl any
new information regarding the TMDL in order to evaluate its ability to assur@tisistency of
its discharge with the wasteload allocation.

(xiv) As a result of the annual review, the operator shall make modificatiom®&irment
Control Plan and MS4 Program Plan as necessary to assure consistency witlthe W

(xv) Along with reporting requirements in Section Il. E., the operator shall inthed®Illowing
with each annual report:

(1) Copies of any updates to the MS4 Program Plan completed during the repaténg cy
(2) The estimate of the quantity of stormwater discharged, in gallons, and théyopfanti
pollutant of concern, in pounds discharged by the regulated small MS4 for each WLA.
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(3) A copy of the annual evaluation of the Impairment Control Plan and any new itiflorma
regarding the TMDL in order to evaluate its ability to assure the consisbéitsydischarge with
the wasteload allocation.

SECTION I

STORMWATER-MANAGEMENT MS4PROGRAM

A. The-permitte@perator of a requlated small M&ust develop, implement, and enforce a
stormwatermanagemelltS4 program designed to reduce the discharge of pollutants from the
requlated smaMS4 to the maximum extent practicable (MEP), to protect water quality, and to
satisfy the appropriate water quality requirements of the Clean Watendctgulationand the
Virginia Stormwater Management Aghd attendant regulatiariBhe-stermwatermanagement
MS4 program must include the minimum control measures described in paragraph B of this
section. For purposes of this section, narrative effluent limitations requirplgrmntation of

best management practices (BMPs) are generally the most approprate fffluent

limitations when designed to satisfy technology requirements (includiugtrens of pollutants

to the maximum extent practicable) and to protect water quality. Implatieenof best
management practices consistent with the provisions efthe-stermwatagensenl/S4

program required pursuant to thisPaettionconstitutes compliance with the standard of
reducing pollutants to the "maximum extent practicélded protects water quality in the
absence of a TMDL waste load allocation. Upon issuance of a WLA the requirehgriss

section and those speual condltlons set out in Sectlon B élﬁﬁystermwa{epmanagement
006, or by a

Within 180 days of the effective date of this general permit, the operator st iits existing
MS4 Program Plan and submit a schedule to develop and implement programs to meet the
conditions established by this permit. For owners of requlated small MS4setlagiphying for
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initial coverage under this general permit, the schedule to develop and impleensi84
Program Plan shall be submitted with the completed registration statement.

Prior to submittal of the MS4 Program plan and proposed schedule to the Department, each
operator must provide public notification and provide for receipt of public comments. Public
notice shall allow at least 30 days for public comment. Public notice shall be giagry b
method reasonably calculated to give actual notice of the action in question tostihesper
potentially affected by it, including press releases or any other forumdinmméo elicit public
participation. Copies of all comments received shall be submitted with the pitcmbmselule to
the Department.

B. Minimum control measures.

1. Public education and outreach on stormwater impacts. Implement a public educatiampro

to distribute educational materials to the community or conduct equivalent oudctties

about the impacts of stormwater discharges on water bodies and the steps that ticarptddte

to reduce pollutants in stormwater runoffhe permitteeoperator may review the EPA

publication entitled “Getting in Step: A Guide for Conducting Watershed Outreanpaigns”,
publication number EPA 841-B-03-002, for guidance in developing a public education program.

The operator shall identify, schedule, implement, evaluate and modify, as ngddesa
Management Practices to meet the following public education and outreachabhkagoals:

a. Increased individual and household knowledge about the steps that they can take to reduce
stormwater pollution, placing priority on reducing impacts to impaired watet®ther local
water pollution concerns;

b. Increased public employee, business, and general public knowledge of hazaridscalswith
illegal discharges and improper disposal of waste;

c. Increased individual and group involvement in local water quality improvemeativeis
including the promotion of local restoration and clean up projects, programs, groupegmeeti
and other opportunities for public involvement;

d. Employ sufficiently diverse strategies to target audiences sptecifie area serviced by the
reqgulated small MS4;

e. Tailor the outreach program to address viewpoints and concerns of target audiences,
particularly minority and disadvantaged audiences as well as specialm®rsating to
children; and

f. Target strategies towards local groups of commercial, industrial, andtiosii entities
likely to have significant stormwater impacts.
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2. Public involvement/participation. At a minimum, comply with applicable statel, tabd
local public notice requirements when implementing-the-stormwatermanadd@éptogram.

The operator shall identify, schedule, implement, evaluate and modify, asangcBest
Management Practices to meet the following public involvement/participagasurable goals:

a. Comply with applicable state, tribal, and local public notice requirements whesmsemiing
the MS4 Program;

b. Promote the availability of the operator's MS4 Program Plan for public remiéwamment.
Provide access to or copies of the MS4 Program Plan upon request of interested parties in
compliance with all applicable freedom of information reqgulations;

c. Promote public review and comments on the annual report for a minimum of 30-days prior to
submittal to the Department. Provide access to or copies of the annual report uporofequest
interested parties in compliance with all applicable freedom of informagmuriations;

d. Participate through promotion, sponsorship, or other involvement, local activitiesatime
increasing public participation to reduce stormwater pollutant loads and imprewgneavater

quality; and

e. Participate, at least as a stakeholder, in development of any TMDLmewngbgion Plan for
waters to which the requlated small MS4 has been assigned a WLA.

3. lllicit discharge detection and eliminatiomhis program shall:

a. Develop, implement and enforce a program to detect and eliminate illitiadiss, as
defined at 4VAC50-60-12000, into theregulatedsmall MS4. The Department recommends
that the operator review the publication entitled “lllicit Discharge Dietectnd Elimination: A
Guidance Manual for Program Development and Technical Assessments”pBp&ative
agreement number X-82907801-0, for guidance in implementing and evaluatingitits illic
discharge detection and elimination program;

b. {3 Develop, if not already completeshid maintain, an updatestorm sewer system map,
showing the location of albmajoknownoutfalls of the regulated small MS4 including those
physically interconnected to a requlated M&deg-the-rames-and-location-of-all surface-waters
thatreceive-discharges-from-those-outftlls associated HUCs, and the names and locations of

all impaired surface waters that receive discharges from those outfaélsop€&rator shall also
estimate the acreage within the reqgulated small MS4 discharging to e&hrdlmpaired
water;

2 c. To the extent allowable under state, tribal or localdawther regulatory mechanism
effectively prohibit, through ordinance, or other regulatory mechanism, nonst@mwat
discharges into the storm sewer system and implement appropriate enforgmuedures and
actions
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The following categories of nonstormwater discharges or flows (i.eit discharges) must be
addressed only if they are identified by the operator, the State Water Contrd| &dlay the
board as significant contributors of pollutants to the regulated small MSdr. ket flushing,
landscape irrigation, diverted stream flows, rising ground waters, uncontachgraund water
infiltration, uncontaminated pumped ground water, discharges from potable watsrssour
foundation drains, air conditioning condensation, irrigation water, springs, watecfawl
space pumps, footing drains, lawn watering, individual residential car washing ffmw
riparian habitats and wetlands, dechlorinated swimming pool discharges, sskeatatar,
discharges or flows from fire fighting activities, and flows that have mbentified in writing by
the Department of Environmental Quality as deminimus discharges that aignifitant
sources of pollutants to state waters and not requiring a VPDES permit;

£3) d. Develop and implement-a-planocedureso detect and address nonstormwater discharges,
including illegal dumping, to the-systemgulated small MS4nd

d. Prevent or minimize to the maximum extent practicable, the dischargeaodhaz

substances or oil in the stormwater discharge(s) from the regulatedw®4allin addition, the

MS4 Program must be reviewed to identify measures to prevent the reoccuoifreack

releases and to respond to such releases, and the program must be modified wheratappropri
This permit does not relieve the operator or the responsible part(ies) of artingepor

requirements of 40 CFR Part 110 (2001), 40 CFR Part 117 (2001) and 40 CFR Part 302 (2001)
or 862.1-44.34:19 of the Code of Virginia; and

e. Track the number of illicit discharges identified and the number eliminatedlamit $he
information in accordance with Section Il.E.2.

4. Construction site stormwater runoff control.

a.-Bevelopl he operator shall develpimplement, and enforce-a-pregramncedureso reduce
pollutants in any stormwater runoff to tregulatedsmall MS4 from construction activities that
result in a land disturbance of greater than or equal to one acre or equal toesrtiyeea?, 500
square feet in all areas of the jurisdictions designated as subject to the @Gkedgpe
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Preservation Area Designation and Management Regulations adopted pursuant to the
Chesapeake Bay Preservation Act. Additionally, reduction of stormwatbiadies from
construction activity disturbing less than one acre must be included in the prognatn if t
construction activity is part of a Iarger common plan of development or saledhlat dwsturb

b-The-pregranproceduresnust include the development and implementation of, at a minimum:

(1) An ordinance or otherregulatamyechanism to require erosion and sediment controls, as
well as sanctions to ensure compliamgth the Erosion and Sediment Control Law and
attendant regulationandto the extent allowable under state, tribal, or local I&uch
ordinances and other mechanisms shall be updated as necessary

(2) Requirements for construction site operators to implementappropriatmernd-sediment
contrel-best-managementpractieeserosion and sediment control plan that is consistent with

the Erosion and Sediment Control Law and attendant regulations and other applicable
requirements of state, tribal, or local law

(3) Requwements for constructlon site operatops—te—eenferel—waste—sueleaa@elebbe#dmg

eperate#s—have—seeu#ed—er—w#l—seeu@aure authorlzatlon to dlscharqe stormwater from

construction activities under\d8SMP -eenstructiofpermitfor construction activities that result in
a land disturbance of greater than or equal to one acre or equal to or greater thagu2ys00 s
feet in all areas of the jurisdictions designated as subject to the ChesBpgdkeservation
Area Designation and Management Regulations adopted pursuant to the Chesapeake Ba
Preservation Act. Additionally, reduction of stormwater discharges from cotistractivity
disturbing less than one acre must be included in the procedures if that constaintipns
part of a larger common plan of development or sale that would disturb one acre ;or more

(5) Procedures for receipt and consideration of information submitted by the paodlic, a

(6) Procedures for site inspection and enforcement of control measures topeitiuteats from
stormwater discharges associated with construction activities.

b. The operator shall ensure that plan reviewers, inspectors, program admigiatretor
construction site operators obtain the appropriate certifications as requiredhehHeosion and
Sediment Control Law;
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c. FraekThe operator shall traglegulated land-disturbing activities and submit the following

informationin accordance with Section |l.Ef@rthereperting-period-with-the-annualreport
requiredn-SectionH-E-2:

(1) Total number of regulated land-disturbing activities; and
(2) Total disturbed acreage.

(3) Total number of inspections; and

(4) Total number of enforcement actions.

5. Post-construction stormwater management in new development and redevelopment.

a.-Bevelopl he operator shall develpimplement, and enforce-a-programocedureso address
stormwater runoffo the requlated small MSfom new development and redevelopment
projects that disturb greater than or equal to one acre or equal to or greater than 2redfeeigua
in all areas of the jurisdictions designated as subject to the ChesapedReeBayation Area
Designation and Management Regulations adopted pursuant to the ChesapeakeeBagtiBres
Act, including projects less than one acre that are part of a larger common plaalopaeent

or sale, that discharge into the small MS4. Fhe-prognameduresnust ensure that controls are
in place that would prevent or minimize water quality and quantity impacts.

b. The operator shall;

(1) Develop and implement strategiesich include a combination of structural and/or
nonstructural best management practices (BMPSs) appropriate-feihgoacalcommunity;

(2) Use an ordinance or other+egulatorgchanism to address post-construction runoff from
new development and redevelopment projectsnsure compliance with the Virginia

Stormwater Management Act and attendant regulationgoeathe extent allowable under state,
tribal or local law_Such ordinances and other mechanisms shall be updated as neaasksary

(3) Secure authorization to discharge stormwater from construction astiuiiker &/ SMP
constructiompermitfor new development and redevelopment projects that result in a land
disturbance of greater than or equal to one acre or equal to or greater than 2,500 efgnea fe
areas of the jurisdictions designated as subject to the Chesapeake Basafvesérea
Designation and Management Requlations adopted pursuant to the ChesapeakeeBatiBres
Act. Additionally, reduction of stormwater discharges from construction actlisturbing less
than one acre must be included in the procedures if that construction activity is pargef a
common plan of development or sale that would disturb one acre or more

(34) Ensure adequate long-term operation and maintenance by the ownerofBMRsal
stormwater management facilititwough arecorded inspection schedule andintenance

agreement-or-some-othermechanism-that achieves-an-eguivalent-objective
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(5) Conduct site inspection and enforcement measures consistent with the Vimimw&er
Management Act and attendant requlations;

(46) H-the MS4-discharges-to-the- Chesapeake Bay-watershed T tagiall permanent-BMP's
stormwater management facilities that discharge to the regulateldw&7bihstalied-by-the
MS4-(structural-and-nonstructuradd submit the following information-with-the-annualreport
requiredin-SectionH-E th accordance with Section Il E.2

(a) Type ofBMP'sstructural stormwater management faciirigtalled,as defined in the Virginia
Stormwater Management Handbook

(b) Geographic location{Hydrelegic- Unit-Cotlie) C);

(c) WaterbedywVhere applicable, the impaired surface water tthaBMP'sstormwater
management facilitis discharging into;

(d) Number of acres treated-te-the-nearesttenth-acre
ey Whetherthe BMPis-inspected-ormaintained:—and
H-How-oftenthe BMP's-is-maintained-{quarterly—annually—etc.).

6. Pollution prevention/good housekeeping for municipal operations. Develop and implement an
operation and maintenance program that includes a training component and hasdbe gital

of preventing or reducing pollutant runoff from municipal operations. Using trainatgrials
thatarencluding thosavailable from EPA, state, tribe, or other organizations, the program
mustshallinclude employee training to prevent and reduce stormwater pollution frontiastivi

such as park and open space maintenance, fleet and building maintenance, naatiocorestid

land disturbances, and-stormwatersysiéfil maintenance.l'he operator is encouraged to

review EPA’s National Menu of Stormwater Best Management Practicédefas and strategies

to incorporate into its program. The menu can be accessed at
http://cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm.

a. The operator shall identify, implement, evaluate and modify, as necessatW&ragement
Practices to meet the following pollution prevention/good housekeeping for mumipgraltions
measurable goals:

(1) Operation and maintenance programs including activities, schedules, andanspect
procedures shall include provisions and controls to reduce pollutant discharges into the MS4;

(2) lllicit discharges shall be eliminated from storage yards, flegtaintenance shops, outdoor
storage areas, rest areas, waste transfer stations, and other muniidiijed:;fac

(3) Waste materials shall be disposed of properly;
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(3) Materials that are soluble or erodible shall be protected from exposureipitatiea;

(4) Materials that have the potential to reach receiving waters shall bedcaaptiording to
manufacturer’'s recommendations; and

(5) For State agencies with lands where nutrients are applied, nutrierfamard plans shall be
developed and implemented.

C. Qualifying-state, - tribadrlocalprogramlf an existing-gqualifyinglecaprogram requires the

implementation of one or more of the minimum control measures of Section Il B;-thégerm
operator, with the approval of the boamy follow that-guakfyirgprogram's requirements
rather than the requirements of Section |l B-A-gualifyirglpragram-shat may be
considered includes but is not limitedadocal, state or tribakmunicipal-stormwater
mahagemernprogram that imposes, at a minimum, the relevant requirements of Section Il B

The -permittee'sperator’sstermwatermanagement-prograf®4 Program Plamustshall
identify and fully describe any-qualifyingtegatogram that will be used to satisfy one or more

of the minimum control measures of Section Il B.

If the gquatyinglocal program the-permitte@oeratolis using requires the approval of a third
party, the program must be fully approved by the third party, orthe-permitteatormust be

working towards getting full approval. Documentation of-the-gualifyingtipoagram's approval
status, or the progress towards achieving full approval, must be included in the apogal re
required by Section Il E 2.

D. SharingresponsibilityThe permittee may rely on another entity to satisfy the VSMP permit
obligations to implement a minimum control measure if: (i) the other entitycinifaplements
the control measure; (ii) the particular control measure, or component thereddéast as
stringent as the corresponding VSMP permit requirement; and (iii) the otiitgragrees to
implement the control measure on behalf of-the-permitbeeator The agreement between the
parties must be documented in writing and retained by-the-permitteatoiwith the

Stermwater-ManagemeS4 ProgramPlanfor the duration of this permit.

In the annual reports that must be submitted under Section Il E-2-the-peométtemust
specify that another entity is being relied on to satisfy some of the pdaiigétoons.

If the permitteperatoris relying on another governmental entity regulated under 4VAC50-60-
380 to satisfy all of the permit obligations, including the obligation to file perregiorts

required by Section Il E 2, thepermitigeeratormust note that fact in the registration statement,
but is not required to file the periodic reports.

The-permittee@peratoremains responsible for compliance with the permit obligations if the
other entity fails to implement the control measure (or component thereof).

E. Evaluation and assessment.
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1. Evaluation. The-permittegeratormustannuallyevaluate:

(a) program compliance,
(b) the appropriateness of the identified best management practices, and
(c) progress towards achieving the identified measurable goals.

2. Annual reports. The-permitteperatormust submit an annual repdéot the reporting period

of July 1 through June 3Go the director by-the-annual-anniversaries-of the-date-of coverage
vnder-thispermithe following October 1The reportsmusthallinclude:

a. The status of compliance with permit conditions, an assessment of the apgmegpsiatf the
identified best management practices and progress towards achieving theedlergdisurable
goals for each of the minimum control measures;

b. Results of information collected and analyzed, including monitoring data, if @myg dhe
reporting period;

c. A summary of the stormwater activities the-permitteeratorplans to undertake during the
next reporting cycle;

d. A change in any identified best management practices or measurabliogaaisof the
minimum control measures;

e. Notice that the-permittemeratoris relying on another government entity to satisfy some of
the permit obligations (if applicable};-and

f. The approval status of ary-qualifyingltopabgramsursuant to Section Il (f appropriate),
or the progress towards achieving full approval of these programs.

g. The number of illicit discharges identified and the number eliminated pursuaattion
[.B.3.€;

h. Regulated land disturbing activities data tracked under Section I.B.4.c; and

i. All known permanent stormwater management facility data tracked undesrSe8.5.b. (6)
submitted in a database format to be prescribed by the Department. Upon filindisf, this
subsequent reports shall only include those new stormwater managemdgdalodt have been
brought on line.

NOTE: items 1 and 2 below are under discussion:

(1) For SWM facilities brought on-line between January 1 and June 30, the ophadltor
submit the data annually by July 15.
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(2) For SWM facilities brought on-line between July 1 and December 31, the @perato
shall submit the data annually by January 1.

F. ProgranPlanmodifications. The-departmenbardmay require modifications to the
Stermwater-ManagemeS4 ProgramPlanas needed to address adverse impacts on receiving
water quality caused, or contributed to, by discharges fromethéated smaMS4.
Modifications+eguestectquiredby the-departmeritoardshall be made in writing and set forth
the time schedule to develop and implement the modification—Fhe-peroptegomay

propose alternative program modifications and time schedules to meet thevelgéttie
reguestedequiredmodification. The-departmehbardretains the authority to require any
modifications it determines are necessary.

SECTION Ili

CONDITIONS APPLICABLE TO ALL VSMP PERMITS

A. Monitoring.

1. Samples and measurements taken for the purpose of monitoring shall be rewesé it
monitored activity.

2. Monitoring shall be conducted according to procedures approved under 40 CFR Part 136
(2001) or alternative methods approved by the U.S. Environmental Protection Agency, unless
other procedures have been specified in this permit.

3. The-permitteeperatorshall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals that will insureracg of measurements.

B. Records.

1. Records-of-menitoring-informatidvionitoring records/ reporishall include:

a. The date, exact place, and time of sampling or measurements;

b. The individual(s) who performed the sampling or measurements;
c. The date(s) and time(s) analyses were performed;
d. The individual(s) who performed the analyses;

e. The analytical techniques or methods used; and
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f. The results of such analyses.

2. The-permitte operatorshall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordngmntinuous
monitoring instrumentation, copies of all reports required by this permit, and re¢aitislata
used to complete the registration statement for this permit, for a period ddtahtea years
from the date of the sample, measurement, report or request for coverageridtisfpe
retention shall be extended automatically during the course of any unresogagtlitregarding
the regulated activity or regarding control standards applicable te-thétpeperatoy or as
requested by the board.

C. Reporting monitoring results.

1. The-permitteeperatorshall submit the results of the monitoring required by this permit not

later-than-the-10th-day-ef the-menth-aftermenitoring takesplaitethe annual repotnless
another reportlng schedule is speC|f|ed elsewhere in thls pe#mﬂ—Men#e&H@MaaH—be

2. Monitoring results shall be reported on a Discharge Monitoring Report (DMR) orros f
provided, approved or specified by the department.

3. If the-permitte@peratommonitors any pollutant specifically addressed by this permit more
frequently than required by this permit using test procedures approved under 40rCEF6Pa

(2001) or using other test procedures approved by the U.S. Environmental Protection Agency or
using procedures specified in this permit, the results of this monitoring shall beeddh the
calculation and reporting of the data submitted in the DMR or reporting form spdajfithe
department.

4. Calculations for all limitations that require averaging of measurerskealisutilize an
arithmetic mean unless otherwise specified in this permit.

D. Duty to provide information. The-permitteperatorshall furnish to the department, within a
reasonable time, any information that the board may request to determinerwhateeexists
for modifying, revoking and reissuing, or terminating this permit or to detergompliance

with this permit. The board may require the-permitteeratorto furnish, upon request, such
plans, specifications, and other pertinent information as may be necessarynongetiee effect
of the wastes from his discharge on the quality of state waters, or suchéih@ation as may
be necessary to accomplish the purposes aEthé andVirginia Stormwater Management Act.
The-permiteeoperatorshall also furnish to the department upon request, copies of records
required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or noncompliance with, cognegpr

reports on, interim and final requirements contained in any compliance schedusepefr thit
shall be submitted no later than 14 days following each schedule date.
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F. Unauthorized discharges. Except in compliance with this permit, or another psuext s/
the boardbr State Water Control Bogrifl shall be unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes, other wasi®gnoxious or
deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of satehvgaters and make
them detrimental to the public health, or to animal or aquatic life, or to the use of etk fwr
domestic or industrial consumption, or for recreation, or for other uses.

G. Reports of unauthorized discharges. Ary-permittesator of a requlated small M##ho
discharges or causes or allows a discharge of sewage, industrial waste astesrovany
noxious or deleterious substarmwea hazardous substance or oil in an amount equal to or in
excess of a reportable quantity established under either 40 CFR Part 110 (2002),P&1CFR
117 (2002) or 40 CER Part 302 (2002) that occurs during a 24-hour pedar upon state
waters in violation of Section Ill F; or who discharges or causes or allowgstzadje that may
reasonably be expected to enter state waters in violation of SectionHdlRatify the
Department of Environmental Qualiyd-theDepartment-of- Conservation-and-Recreaobthe
discharge immediately upon discovery of the discharge, but in no case later than 24téiours af
said discovery. A written report of the unauthorized discharge shall be submitted to t
Department of Environmental Quality and the Department of Conservation andtR®ecrea
within five days of discovery of the discharge. The written report shalhcont

1. A description of the nature and location of the discharge;

2. The cause of the discharge;

3. The date on which the discharge occurred,;

4. The length of time that the discharge continued;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to continue;

7. If the discharge is continuing, what the expected total volume of the dischdrige; &ihd

8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of tite prese
discharge or any future discharges not authorized by this permit.

Discharges reportable to the Department of Environmental Quality and therDempaof

Conservation and Recreation under the immediate reporting requirements of gutatiares
are exempted from this requirement.
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H. Reports of unusual or extraordinary discharges. If any unusual or extraodiscrgrge
including a bypass or upset should occur from a facility and the discharge emeutddre
expected to enter state waters,-the-permitiegatorshall promptly notify, in no case later than
24 hours, the Department of Environmental Quality and the Department of Consermdtion a
Recreation by telephone after the discovery of the discharge. This natifisatall provide all
available details of the incident, including any adverse affects on aqtetaad the known
number of fish killed. The-permittemeratorshall reduce the report to writing and shall submit
it to the Department of Environmental Quality and the Department of Conservadion a
Recreation within five days of discovery of the discharge in accordanté&edation Il | 2.
Unusual and extraordinary discharges include but are not limited to any disadsrigeg from:

1. Unusual spillage of materials resulting directly or indirectly froatessing operations;
2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or all of the facilities; and

4. Flooding or other acts of nature.

|. Reports of noncompliance. The-permittgeeratorshall report any noncompliance which may
adversely affect state waters or may endanger public health.

1. An oral report shall be provided within 24 hours from the time-the-permjitzatorbecomes
aware of the circumstances. The following shall be included as informatibtica shall be
reported within 24 hours under this paragraph:

a. Any unanticipated bypass; and

b. Any upset which causes a discharge to surface waters.

2. A written report shall be submitted within five days and shall contain:
a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times, and if the noncompliance has
not been corrected, the anticipated time it is expected to continue; and

c. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of dineptiance.
The board or its designee may waive the written report on a case-by-cadertragisrts of

noncompliance under Section Il | if the oral report has been received within 24 hdurs a
adverse impact on state waters has been reported.

REVISED: 9/12/2007 10:28:19 AM



Virginia Soil and Water Conservation Board
Municipal Separate Storm Sewer System (MS4) Teeh®idvisory Committee (TAC)
Thursday, July 26, 2007
Page 50 of 56

3. The-permitteeperatorshall report all instances of noncompliance not reported under Sections
[II'11 or 2, in writing, at the time the next monitoring reports are submittedrdpwats shall
contain the information listed in Section Il | 2.

NOTE: The |mmed|ate (within 24 hours) reports requrred |n Sectrons G, H rzmra«y be made

approprrate Department of Environmental Qualrtys Reqronal Offrce FRmhIllResponse

Program as found at http://www.deq.virginia.gov/prep/homepage.hReports may be made
by telephone or by fax. For reports outside normal working hours, leave a messdus simallt
fulfill the immediate reporting requirement. For emergencies, thenf&r@@epartment of
Emergency Services maintains a 24-hour telephone service at 1-800-468-8892.

4. Where the-permittegperatoibecomes aware-that-itfalled afailure to submit any relevant
facts in a permit application, or submitted incorrect information in a permicagiph or in any
report to the department the Department of Environmental Qualityshall promptly submit
such facts or information.

J. Notice of planned changes.

1. The-permitteeperatorshall give notice to the department as soon as possible of any planned
physical alterations or additions to the permitted facility. Noticedsiired only when:

a. The-permitteeperatorplans alteration or addition to any building, structure, facility, or
installation from which there is or may be a discharge of pollutants, the wditsirof which
commenced:

(1) After promulgation of standards of performance under 8306 of Clean Watdrafaté¢
applicable to such source; or

(2) After proposal of standards of performance in accordance with 8306 of CleanAbathat

are applicable to such source, but only if the standards are promulgated in accaitta8866
within 120 days of their proposal;

b. Theoperator planalteration or additiothatewould significantly change the nature or

increase the quantity of pollutants discharged. This notification applies to polittainése not
subject to effluent limitations in this permit; or

2. The-permitteeperatorshall give advance notice to the department of any planned changes in
the permitted facility or activitythatwhich may result in noncompliance with permit
requirements.

K. Signatory requirements.

1. Registration statement. All registration statements shall bedsagi®llows:
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a. For a corporation: by a responsible corporate officer. For the purpose obdestson, a
responsible corporate officer means: (i) A president, secretary, geasuvice-president of the
corporation in charge of a principal business function, or any other person who pesifaras
policy- or decision-making functions for the corporation, or (ii) the manager afromere
manufacturing, production, or operating facilities, provided the manager is aathtwimake
management decisions which govern the operation of the regulated faciliigimychaving the
explicit or implicit duty of making major capital investment recommendat and initiating and
directing other comprehensive measures to assure long term environmeiigucoenwith
environmental laws and regulations; the manager can ensure that the nexesteary are
established or actions taken to gather complete and accurate information fibapefitation
requirements; and where authority to sign documents has been assigned oediebettat
manager in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a general partner or the proprgtectixely; or

c. For a municipality, state, federal, or other public agency: By either agadiexecutive
officer or ranking elected official. For purposes of this subsection, agmlrexecutive officer
of a public agency includes:

(1) The chief executive officer of the agency, or

(2) A senior executive officer having responsibility for the overall operaitof a principal
geographic unit of the agency.

2. Reports, etc. All reports required by permits, and other information requestezilinatrd
shall be signed by a person described in Section 11l K 1, or by a duly authopresiergative of
that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Section 11l K 1;

b. The authorization specifies either an individual or a position having responsdilibhef

overall operation of the regulated facility or activity such as the position f planager,

operator of a well or a well field, superintendent, position of equivalent respdygsimnilan

individual or position having overall responsibility for environmental matters fazahgany
(municipality??) (A duly authorized representative may thus be either a named individual or any
individual occupying a named position.); and

c. The written authorization is submitted to the department.

3. Changes to authorization. If an authorization under Section Il K 2 is no longer eccurat
because a different individual or position has responsibility for the overall immeoéthe
facility, a new authorization satisfying the requirements of Sectidf 2Ishall be submitted to
the department prior to or together with any reports, or information to be signadabtharized
representative.
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4. Certification. Any person signing a document under Sections Il K 1 or 2 sheadlthna
following certification:

"I certify under penalty of law that this document and all attachments pvepared under my
direction or supervision in accordance with a system designed to assure thegdgpafgonnel
properly gather and evaluate the information submitted. Based on my inquiry ofsbe pe
persons who manage the system, or those persons directly responsible forgytithaer
information, the information submitted is, to the best of my knowledge and beliefdnueate,
and complete. | am aware that there are significant penalties for sogrfatse information,
including the possibility of fine and imprisonment for knowing violations."

L. Duty to comply. Thepermittegperatorshall comply with all conditions of this permit. Any
permit noncompliance constitutes a violation of the Virginia Stormwater Mamagt Act and
the Clean Water Act, except that noncompliance with certain provisions of timg pexy
constitute a violation of the Virginia Stormwater Management Act but not tlzen @later Act.
Permit noncompliance is grounds for enforcement action; for permit teromnegvocation and
reissuance, or modification; or denial of a permit renewal application.

The-permitte@peratorshall comply with effluent standards or prohibitions established under
8307(a) of the Clean Water Act for toxic pollutants within the time provided in theatemd
that establish these standards or prohibitions or standards for sewage sludgigmesal, even
if this permit has not yet been modified to incorporate the requirement.

M. Duty to reapply. If the-permittegperatoiwishes to continue an activity regulated by this
permit after the expiration date of this permit, the-permifematorshall submit a new
registration statement at least 90 days before the expiration date ofdfiregegx@rmit, unless
permission for a later date has been granted by the board. The board shall notgriasiqme
for registration statements to be submitted later than the expiration dageexisting permit.

N. Effect of a permit. This permit does not convey any property rights in egthleoirpersonal
property or any exclusive privileges, nor does it authorize any injury to @gvaperty or
invasion of personal rights, or any infringement of federal, state or localrleegulations.

O. State law. Nothing in this permit shall be construed to preclude the institutionlefjah

action under, or relieve thepermittgeeratofrom any responsibilities, liabilities, or penalties

established pursuant to any other state law or regulation or under authorityqudse8510 of

the Clean Water Act. Except as provided in permit conditions on "bypassing'b(Skicti),

and "upset” (Section 11l V) nothing in this permit shall be construed to relieyeethattee
operatorfrom civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this permit shall be construeditoi@tbe
institution of any legal action or relieve the-permiti@eratofrom any responsibilities,
liabilities, or penalties to which the-permittegeratons or may be subject under 8862.1-
44.34:14 through 62.1-44.34:23 of the State Water Control Law.
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Q. Proper operation and maintenance. Fhepermitieeatorshall at all times properly operate
and maintain all facilities and systems of treatment and control (aneld@ppurtenances)-that
which are installed or used by the-permittgreratorto achieve compliance with the conditions
of this permit. Proper operation and maintenance also includes effective plantnaeide,
adequate funding, adequate staffing, and adequate laboratory and process, aaritrding
appropriate quality assurance procedures. This provision requires the operatick @b loa
auxiliary facilities or similar systemsvhichthatare installed by the-permitte@eratoronly
when the operation is necessary to achieve compliance with the conditions of this perm

R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in the course of
treatment or management of pollutants shall be disposed of in a manner so as to prevent any
pollutant from such materials from entering state waters.

S. Duty to mitigate. The-permitteperatorshall take all reasonable steps to minimize or prevent
any discharge in violation of this permit that has a reasonable likelihood of ad\adfeeting
human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense-feiittepermarator
in an enforcement action that it would have been necessary to halt or reduce thtegermit
activity in order to maintain compliance with the conditions of this permit.

U. Bypass.

1. "Bypass" means the intentional diversion of waste streams from any portitneatinaent
facility. The-permitte@peratormay allow any bypass to occurthétich does not cause effluent
limitations to be exceeded, but only if it also is for essential maintenanceite affgcient
operation. These bypasses are not subject to the provisions of Sections Ill U 2 and U 3.

2. Notice.

a. Anticipated bypass. If the-permittegeratolknows in advance of the need for a bypass, prior
notice shall be submitted, if possible at least 10 days before the date of the bypas

b. Unanticipated bypass. The-permitbeeratorshall submit notice of an unanticipated bypass
as required in Section Il I.

3. Prohibition of bypass.

a. Bypass is prohibited, and the board or its designee may take enforcement agtstraag
permitteeoperatorfor bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe\pdzresge;

(2) There were no feasible alternatives to the bypass, such as the use afyanediment
facilities, retention of untreated wastes, or maintenance during normadgefiequipment
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downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prewgrassbhatvhich
occurred during normal periods of equipment downtime or preventive maintenance; and

(3) The-permitte@peratorsubmitted notices as required under Section 11l U 2.

b. The board or its designee may approve an anticipated bypass, after consgladugrse
effects, if the board determines that it will meet the three conditided kbove in Section 11l U
3a.

V. Upset.

1. An upset constitutes an affirmative defense to an action brought for noncompliince wi
technology based permit effluent limitations if the requirements of Settigr2lare met. A
determination made during administrative review of claims that noncompliarsceawsed by
upset, and before an action for noncompliance, is not a final administrative action &ubjec
judicial review.

2. A permittegoperatoiwho wishes to establish the affirmative defense of upset shall
demonstrate, through properly signed, contemporaneous operating logs, or ettaet rel
evidence that:

a. An upset occurred and that the-permitteeratorcan identify the cause(s) of the upset;

b. The permitted facility was at the time being properly operated;

c. The-permitteeperatorsubmitted notice of the upset as required in Section Il I; and

d. The-permitteeperatorcomplied with any remedial measures required under Section Il S.

3. In any enforcement proceeding the-permibteeratorseeking to establish the occurrence of
an upset has the burden of proof.

W. Inspection and entry. The-permitt@aeratorshall allow the director as the board's designee,
or an authorized representative (including an authorized contractor extngjaresentative of
the administrator), upon presentation of credentials and other documents as etpyred by
law, to:

1. Enter upon the-permitte@perator'spremises where a regulated facility or activity is located
or conducted, or where records must be kept under the conditions of this permit;

2. Have access to and copy, at reasonable times, any records that must be kept under t
conditions of this permit;
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3. Inspect at reasonable times any facilities, equipment (including magitord control
equipment), practices, or operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring permigmcenm as
otherwise authorized by the Clean Water Act and the Virginia Stormwateaddment Act, any
substances or parameters at any location.

For purposes of this subsection, the time for inspection shall be deemed reasonable during
regular business hours, and whenever the facility is discharging. Nothing cdrtamneen shall
make an inspection unreasonable during an emergency.

X. Permit actions. Permits may be modified, revoked and reissued, or terminatadder The
filing of a request by the-permittegeratorfor a permit modification, revocation and reissuance,
or termination, or a notification of planned changes or anticipated noncompliance ddag not s
any permit condition.

Y. Transfer of permits.

1. Permits are not transferable to any person except after notice to thenéepaexcept as
provided in Section Il Y 2, a permit may be transferred by-the-perittetoto a new

owner or operator only if the permit has been modified or revoked and reissued, or a minor
modification made, to identify the new-permittgeeratorand incorporate such other
requirements as may be necessary under the Virginia Stormwater Manageirend the

Clean Water Act.

2. As an alternative to transfers under Section Il Y 1, this permit may be atidalhy
transferred to a new-permitteperatoiif:

a. The current-permittegperatomotifies the department at least two days in advance of the
proposed transfer of the title to the facility or property;

b. The notice includes a written agreement between the existing and-nettga=operators
containing a specific date for transfer of permit responsibility, coveragdiability between
them; and

c. The board does not notify the existingpermittigeratorand the proposed new-permittee
operatorof its intent to modify or revoke and reissue the permit. If this notice is noveecdne
transfer is effective on the date specified in the agreement mentioned om3kcti 2 b.

Z. Severability. The provisions of this permit are severable, and if any mnowsthis permit or
the application of any provision of this permit to any circumstance is hellidintree application
of such provision to other circumstances, and the remainder of this permit, shall fietteel a

thereby.

FORMS
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Application Form 1-General Information, Consolidated Permits Program e 3510-1
(June 1980) (DCR 199-149).

Department of Conservation and Recreation Permit Application Fee Form, (DCRI3P9-
(09/04).

VSMP General Permit Registration Statement for Construction Ac®tdaymwater Discharges,
(DCRO01), (DCR 199-146) (09/04).

VSMP General Permit Notice of Termination for Construction Activity i@teater Discharges,
(DCRO01), (DCR 199-147) (09/04).

VSMP General Permit Registration Statement for Stormwater Dgedh&rom Small Municipal
Separate Storm Sewer Systems (DCR02), (DCR 199-148) (09/04)

Editor's Note

In 21:10 VA.R. 1231 January 24, 2005, the Virginia Soil and Water Conservation Board noticed
the EPA approval of the enactment found in 21:3 VA.R. 317 October 18, 2004, via a letter dated
December 30, 2004 from Donald S. Welsh, Regional Administrator, EPA Region 3 to The
Honorable W. Tayloe Murphy, Jr., Secretary of Natural Resources. Thaewefféate of the
enactment, following this approval, is January 29, 2005.
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